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Chapter - 1 
Health And Social Security : An Overview 
CHAPTER : 1 
HEALTH AND SOCIAL SECURITY: AN OVERVIEW 
Workers and labourers are the spine of the enterprise that is undertal<en by 
any individual or company or any government .Without workers the very existence of 
any civilization cannot be imagined .From the pyramids of Egypt to the skyscrapers 
of New York to the mega structures of Shanghai to the dedicated freight corridor 
between New Delhi and Mumbai ,the planning and completion of any project owes 
its existence to the indomitable spirit and their indefatigable efforts .Health of workers 
and the social security measures are vital not only on legal and humanitarian 
grounds but also to ensure the continuous supply of the workers. In medieval ages 
workers were a subjugated lot and they have to silently tolerate severe hardships 
originating from their employers in order to sustain their job and eke out a living for 
oneself and the family. If we take into account the social evil of slavery and apartheid 
then the tormenting situation of the workers stood greatly multiplied. India too was 
not free from vices in this sector and there was prevalent practice of begaar and 
bonded labour. However the rise of industrialization and the emergence of market 
economy a large class of workers, running into several millions came into existence. 
This class of workers had certain inherent strengths apart from the apparent 
constraints of the pathetic working conditions of the labourers. The strength of 
workers was primarily because of the enormity of their numbers, secondly it was on 
account of the bargaining power commanded by the leaders of the workers, thirdly 
the industries had an urban location conforming to the modern laws in contrast to the 
feudal set-up of agrarian economy. Labour welfare was also incorporated by various 
articles in the Constitution of India under the provisions of the Directive Principles. 
Occupational Health: 
The concept of "health", "social security" and privatisation are dealt in brevity 
to impart a better understanding of the present work. Industrialization had led to 
development of various sectors of economy viz. iron and steel, textiles, coal mining, 
petrochemicals; cement etc. The development of these sectors posed a new and 
serious challenges relating to the "occupational health". Previously the health 
problems related mostly to unhygienic lifestyle, poor access to health services and 
monetary constraints to afford medical expenses. 
The International Labour Organization (ILO) states that occupational health and 
safety "encompasses the social, mental and physical well-being of workers." 
Also, the World Health Organization (WHO) has summarised various definitions of 
occupational health and safety (OHS) and characterises OHS practice as an activity 
that: 
Protects and promotes the health of workers by preventing and controlling diseases 
and accidents and by eliminating occupational factors and conditions hazardous to 
health and safety at work. 
Develops and promotes healthy and safe work, work environments and work 
organizations. 
Enhances the physical, mental and social well-being of workers and supports the 
maintenance and development of working capacity, as well as professional and 
social development at work. 
Enables workers to conduct socially and economically productive lives, while 
contributing positively to sustainable development. 
The ILO estimated in 2010 that 2.3 million people die annually from occupational 
accidents and diseases. An additional 337 million workers a year were involved in 
accidents at work. 
Role of International Labour Organization: 
ILO has a global objective for men and women to obtain productive 
work in conditions of freedom, equality, security and dignity. The project reports Of 
ILO ' has revealed that the decent work concept is a viable approach for a national 
development strategy and brings focus to occupational safety and health as an 
essential element for decent work. The objectives of decent work have been 
consistently highlighted in European Union policy statements. The European 
Consensus on Development states that the Community will promote decent work for 
all in line with the International Labour Organisation agenda. In its article 12(2), 
establishing Investing in People Programme, the Development Cooperation 
Instrument (DCI) emphasizes support for initiatives to promote the improvement of 
working conditions and therefore, gives evidence to the EU interest in funding this 
project. 
Occupational safety and health (OSH) is a core element of Decent Work and the 
ILO's Decent Work Agenda. Decent Work is Safe Work. To this end, the project 
supports the principles embodied in the ILO's Global Strategy on Occupational 
Safety and Health, ILO standards on OSH and in particular, the Promotional 
Framework for Occupational Safety and Health Convention (No. 187), placing them 
in a wider development context. 
The latest ILO global estimates show that non-fatal occupational accidents have 
increased to 337 million per year and the total number of fatal occupational 
accidents and diseases is now around 2.31 million per year ". Urgent action is 
required to reverse this trend of workplace accident leading to disability, 
reliance on benefits, early retirement, exclusion from the labour market, the loss of 
a bread winner and poverty. Creating a safe and healthy working environment will 
therefore contribute to prevent exclusion and poverty, human suffering and 
economic costs to workers and their families, employers and governments as well 
as society as a whole. 
In 2005, the ILO estimated that approximately 4% of the world's gross domestic 
product is lost through the cost of injury, death and disease through absence from 
work, sickness treatment and disability and survivor benefits. 
The health, safety and survival chances of workers in hazardous work place or 
hazardous nature of the work activity also depends on a number of factors as: 
1. Behaviour: Behaviour imparts significant effect on health of workers. There are 
social class differences in health damaging or health promoting behaviours such as 
dietary choices, consumption of drugs, alcohol and tobacco, active leisure time 
pursuits, and use of immunisation, contraception and antenatal services. Long-term 
studies have found that differences in health behaviour explain only one-third of 
social class differences in mortality. Furthermore, evaluations of government 
initiatives that seek to change health behaviours have rarely found clear cut 
improvements in health that would be predicted by the behavioural model. 
2. Economic Constraints: Poverty exposes people to health hazards. Disadvantaged 
people are more likely to live in areas where they are exposed to harm such as air-
pollution and damp housing. The availability of financial resources is the most 
important factor in explaining social class differences in health. For example, many 
studies have associated higher rates of childhood respiratory disease with damp 
housing. The full impact of living standards, however, can only be understood over 
the course of the life term. While most experts in public health agree that finance 
plays a role in explaining health inequalities. In India recently disadvantaged people 
receive various kinds of state help (midday meals at school, medical aid to women, 
immunisation and other medical assistance to workers etc). 
3. Social Factors: Social inequality affects the level of health and comfort and it also 
affects the quality of response of a particular person in a given set of circumstances. 
For example, stressful social circumstances produce emotional responses which 
bring about biological changes that increase risk of heart disease. Psycho-social risk 
factors include social support, control and autonomy at work, the balance between 
home and work, and the balance between efforts and rewards. There has been a 
plethora of research exploring associations between psycho-social factors and 
health. Evidence shows that people who have good relationships with family and 
friends, and who participate in tlie community; have longer life expectancies than 
those who are relatively isolated. 
4. Life style: Health reflects the patterns of social, psycho-social and biological 
advantages and disadvantages experiences by an individual over time. Healthy life 
style helps to maintain good health even in challenging work conditions. 
Disadvantages are likely to accumulate through childhood and adulthood. For 
example, individuals who experienced poor home conditions in childhood are more 
likely to experience occupational disadvantage. Poor health facilities and insufficient 
resources to access medical aid results in deteriorating health status that 
accumulates over time and consumes precious and indispensable resources of 
various organizations and causes economic loss to the nation. 
5. Occupational Hazards: Riskful or adventurous or hazardous work environment 
occupations typically followed by men involve direct risk to life (such as dangerous 
machinery, weather, environmental hazards, and exposure to toxic chemicals). 
6. Risk Factors: Men are more likely to participate in dangerous and risky works such 
as mining, gas stations, diving, working on the scaffolding, metal polishing etc. Men 
are at higher risk of road accidents, driving under the influence of alcohol. If a 
workplace or a work activity requires a considerable amount of risk then the danger 
so posed definitely affects the chances of survivorship of workers. 
7. Smoking: men had much higher smoking rates than women. However, the gender 
gap between men and women in smoking has narrowed in recent years .There are 
numerous medical research which have established that smoking causes cancer 
and thus reduces the life span of an individual. 
8. Alcohol: Men drink significantly more than women in all age groups and the habit of 
alcohol consumption in many case reaches the level of addiction. Alcohol addiction 
in any case is a disease and affects both the mind and the body. Consumption of 
alcohol at workplace and during work-hours has, specially, near a running machine, 
caused innumerable fatal accidents resulting into death or amputation of limbs etc. 
In case of workers the above classification is made on the basis of income as well as 
the potential hazards during the course of their employment. Workers employed in 
hazardous sectors have more health problems, they also have a particular health 
problem affecting a large workforce employed within this sector commonly referred 
as "occupational health". 
Origin and Development: 
Legislation on occupational health and safety has existed in India for 
several decades. The principal health and safety laws are based on the British 
Factories Act. The Factories Act, 1948 has been amended in 1954, 1990, 1976 and 
1987. Following the Bhopal gas disaster, a special chapter on occupational health 
and safety to safeguard workers employed in hazardous industries was added. The 
amendments demanded a shift from dealing with disaster or disease to prevention of 
its occurrence. The Act, however, is applicable only to factories that employlO or 
more workers; it covers only a small proportion of workers. Other key legislations 
dealing with occupational safety and health (OSH) are: Mines Act,1952, Dock 
Workers (Safety, Health and Welfare ) Act, 1986; Plantation Labour Act, 1951; 
Explosives Act, 1884; Petroleum Act; 1934; Insecticide Act, 1968; Indian Boilers 
Act, 1923; Dangerous Machines (Regulations) Act, 1923; Indian Atomic Energy Act, 
1962; Radiological Protection Rules; 1971; Manufacture, Storage and Import of 
Hazardous Chemicals Rules, 1989; Electricity Act, 2002. 
The Directorate General of Factory Advice Service and Labour Institutes in the 
Ministry of Labour provide inputs for national policies on occupational safety and 
health in factories and docks, and enforcing them through inspectorates of factories 
and inspectorates of dock safety. Directorate General of Mines Safety, Ministry of 
Labour, over sees the health and safety of mine workers and implementation of 
Mines Act, 1952. 
Workers not only have requirements of health care during the time of employment 
but they also need assistance or compensation if any injury is caused due to 
accident or other untoward incidence. Compensation, sometimes referred to as 
'Workman's Compensation' is the name given to a system of laws meant to protect 
injured workers The goal is to make sure that somebody who is injured at work 
receives appropriate medical care, lost wages relating to the on-the-job injury, and, 
if necessary, retraining and rehabilitation, so as to be able to return to the 
workforce. When workers are killed on the job, members of the workers' families 
are ordinarily eligible for benefits. Besides this, there is the Employees' State 
Insurance Act which protects the workers in case of sickness, maternity and 
disabilities caused by injuries and resultant loss of wages. 
There are at least 18 ILO conventions that are targeted at addressing the issue of 
Occupational Safety and Health (OSH). So far, India has ratified only three such 
conventions. India is yet to ratify important conventions like Convention155 on 
occupational safety and health and the working environment, Convention161on 
occupational health services, Convention167 on safety and health in construction, 
Convention 176 on safety and health in mines. Convention 184 on safety and 
health in agriculture, Convention 187, the promotional framework for occupational 
safety and health. 
Social Security: 
Social security is the protection which society provides for its members 
against the economic and social distress that otherwise would be caused by 
substantial reduction or ceasing of earnings resulting from sickness, maternity, 
employment injury, old age, and death, provision of medical care and the provision 
of subsides for families and children. 
The concept of social security is a noble concept essentially related to the high 
ideals of human dignity and social justice. It is in a way one of the pillars of the 
Welfare State. Social Security measures have imparted the bullion of stability and 
protection in the period of the stress and strain in the life of a worker. 
Social security programmes have gained and enormous amount of acceptance as 
useful and necessary tool for the protection and stability of the workers in modern 
and industrialized city centres and beyond. Social security measures are primarily an 
instrument of social engineering and equitable distribution of economic economic 
resources. It is a dynamic concept and changes from one country to another and 
from one social and economic set up to another .it also depends upon the 
requirements and statutory obligations of any individual, firm, company or any other 
organisation. 
The ILO defines social security as "the protection which society provides for its 
members through a series of public measures, against the economic and social 
distress that othenwise would be caused by the stoppage or substantial reduction of 
earnings resulting from sickness, maternity, employment injury, unemployment, 
invalidity, old age, and death, the provision of medical care", and he provision of 
subsidies for families with children" 
Origin and Development: 
India has over 50 major Acts that regulate employers in matters relating to 
industrial relations, employee's unions as well as who, how and when enterprises 
can employ or terminate employment. Many of these laws survive from British 
colonial times, while some have been enacted after India's independence from 
Britain. 
Under the provisions of The Constitution of India "Labour" is a subject in the 
concurrent list and therefore labour matters are in the jurisdiction of both central and 
state governments. Both central and state governments have enacted laws on labour 
relations and employment issues. 
Some of the major laws relevant to India are: 
Employee's Compensation Act of 1923 
Trade Unions Act of 1926 
Payment of Wages Act of 1936 
Industrial Employment (Standing orders) Act of 1946 
Industrial Disputes Act of 1947 
Minimum Wages Act of 1948 
Industries (Regulation and Development) Act of 1951 
Employees Provident Fund and Miscellaneous Provisions Act of 1952 
Maternity Benefit Act of 1961 
Payment of Bonus Act of 1965 
Payment of Gratuity Act of 1972 
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Privatisation: 
Privatisation means transfer of assets and business establishment run by 
government into the hands of private entrepreneurs or business houses The transfer 
of assets is done either through direct selling of the assets or selling of stakes either 
wholly or partially. This is often achieved through listing the new private company on 
the stock market. India has a separate ministry of disinvestment .on account of the 
disinvestment policy various government run companies were either sold or their 
shares were diluted for the purpose of introducing private parties and thereby 
redeem the value of the government share and interest in the government company. 
Privatisation, in its broader sense, stands for policies to reduce the role of the state, 
assign larger role for the private sector pursuing the logic of the market in all 
economic decisions. 
Privatisation, however, is most often associated with transfer of public sector 
enterprises and services to private ownership, management and control. The 
privatization process for public enterprises can involve steps ranging from dilution 
of state-held equity, to adoption of practices like franchising, award of lease and 
management contracts, sub-contracting of select activities and tasks, down-sizing 
of workforce. 
The general meanings of privatisation, then, correspond to withdrawals from any of 
these variously conceived public spheres which was dominated by government 
departments and public sector enterprises as BHEL, NTPC, GAIL, SAIL etc. 
From the above explanation we can safely point out that privatisation is a withdrawal 
of the government and public sector enterprises of assets, functions, indeed entire 
11 
institutions, partially or wholly. Public policy is concerned with privatisation at this 
level. But the two forms, the privatisation of individual involvements and the 
privatisation of social functions and assets, are certainly related, at least by 
ideological kinship. A confidence that pursuit of private gain serves the larger social 
order leads to approval for both self-interested behavior and private enterprise. 
The era of privatisation makes the distinction of public and private office, assets, 
building and income more conspicuous. A public office is "public", and its files, rules, 
and finances are distinct from the personal possessions and character of individuals. 
Today Public administration and finance are separated from the household and 
personal wealth of the individuals or administrators. Thus the modern state has 
become, in effect has become more public; the rise of the liberal state specifically 
entailed a sharpening of the public-private distinction. Economic activity, public law 
and public administration were previously under the complete command and control 
of the State. 
Public sector includes agencies administered as part of the state and organizations 
owned and controlled by government .The private sector includes not only 
commercial firms but also informal and domestic activities, voluntary associations, 
cooperatives, and private nonprofit corporations. 
The term privatisation had in fact gained wide circulation in politics until the late 
1970s and early 1980s. This was due to the rise of conservative governments in 
Great Britain, the United States, and France. Privatisation has come primarily to 
mean two things: (1) any shift of activities or functions from the state to the private 
sector; and, more specifically, (2) any shift of the production of goods and services 
from public to private. Besides directly producing services, governments establish 
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the legal framework of societies and regulate social and economic life, and they 
finance services that are privately produced and consumed. The first, broader 
definition of privatisation includes all reductions in the regulatory and spending 
activity of the state. The second, more specific definition of privatisation excludes 
deregulation and spending cuts except when they result in a shift from public to 
private in the production of goods and services. This more focused definition is the 
one that I shall use here. It leaves open the possibility that privatisation may not 
actually result in less government spending and regulation-indeed, may even 
unexpectedly increase them. 
Privatisationin India has been carried out in several stages; such as, deregulation, 
dereservation, privatisation and disinvestment. 
Public sector in India has two main forms. One, the departmentally owned and 
managed establishments like railways, posts, telecommunication, irrigation, and 
power projects; and two, enterprises established under the Companies Act, 1956 
and under special statutes. At the end of 1992, there were 1,180 undertakings in 
which government owned majority equity capital and which were categorized as 
government companies. Of these, the Central government undertakings numbered 
239. While in numbers the Central PSEs accounted for only a fifth of the total, these 
accounted for nearly 85 percent of the overall risk capital and assets of the PSEs 
organised as joint stock companies. 
Public sector has been an important employer, especially in the organized labour 
market. Central PSEs employed about twenty lakh persons during the nineties. 
Most of the central PSEs are large-sized with multiple establishments and 
undertakings with nation-wide spread of activities. As a national policy public sector 
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has helped emergence of a strong trade union base in the country. 
Public sector establishments invariably provide housing, health, and education 
facilities to families of their workers. Conditions of employment are more stable and 
just. One does not need to spell out the merit of being an employee with well-
protected rights in a PSE. In spite of such praises 
Indian public sector has been criticized extensively. Criticism of the sector is due to 
certain shortcomings, such as frequent financial losses that impose heavy burden 
on the revenue resources. The in efficiencies of the PSEs, it is further argued get 
passed on to the private sector which depends heavily on the public sector for 
supply of raw materials and infrastructure support. Factors which have been 
identified for the poor financial performance include: lack of managerial autonomy, 
excessive interference and failure of the government in meeting its obligations in 
time, long delays in project implementation, overstaffing, lack of motivation, 
indiscipline and undue demands of employees, taking on to itself losses of the 
private sector sick companies, burdening the sector with a variety of labour welfare 
schemes and social obligations, diversification into non-priority areas, and non-
materialisation of assured developments in related industries. 
The government appointed a Committee in 1984 '" to review and suggest a policy 
framework for public enterprise management. The Committee suggested creation 
of holding companies to minimize the direct interface between the government and 
PSEs and signing of MOUs by the two. 
The Industrial Policy Statement or IPS 1991 proposed to review public sector 
investments in order to limit their coverage to strategic, high tech and essential 
infrastructure. The objectives of unloading government- held equity were outlined 
as: (a) to further market discipline, (b) raise resources, and (c) encourage wider 
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public participation in management of PSEs '". Chronically sick public enterprises 
were proposed to be referred to the Board for Industrial and Financial 
Reconstruction (BIFR) for revival or reconstruction. The IPS 1991 also proposed to 
provide for more professionals on Management Boards of PSEs. Social safety 
measures were proposed to protect the interests of workers who may be affected 
by other steps proposed under IPS1991. 
The process of disinvestment in CPSEs was initiated soon after announcement of 
the IPS 91. An expert body to advise on disinvestments was constituted, though 
much later. Between December 1991 and February 1992, disinvestment, ranging 
between 5 and 20 per cent, was affected in 31 PSEs of the Department of Public 
Enterprises. The government itself categorized the companies, whose shares were 
selected for disinvestment, as very good (eight), good (twelve) and not so good 
(eleven). The shares of these enterprises were offered some of the public sector 
enterprises have closed down certain of their activities by subcontracting them to 
private parties. Contractualisation of specific tasks has been assisted by the 
general ban imposed by government on new recruitments. The activities privatized 
and brought under subcontracting include catering; message and courier service; 
and security, cleaning and maintenance of office buildings and office transport (staff 
cars). Indian Railways have taken to sub-contracting of services in a big manner. 
Sale of beverages and snacks on platforms by private vendors is an old practice 
but now the departmental catering on main routes has been privatized. Experiment 
has been undertaken in privatizing platform management and maintenance. 
Additionally, the railways are contemplating commercial exploitation of space over 
railway land and tracks in metropolitan towns with private sector participation. 
Award of security contracts to private security agencies is gaining acceptance both 
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in public and private sectors. There are no available estimates of the number of 
regular employees who have been affected by the introduction of the practice of 
contract labour or privatization of certain services. It is reported that the nine PSEs 
(termed as Navratnas) employ about 20,000 contract workers ^. 
PSEs defend the use of contract labour on the ground of seeking to remain 
competitive. The very fact that PSEs and their representative organization reacted 
so strongly about contract labour Is an indication of the importance already attained 
by contract labour services in PSEs. 
In view of the perceived poor performance of public sector, privatization would be 
justified if it results in improvements in the efficiency of these enterprises. 
Social security is the protection which society provides for its members against the 
economic and social distress that otherwise would be caused by substantial 
reduction or ceasing of earnings resulting from sickness, maternity, employment 
injury, old age, and death, provision of medical care and the provision of subsides for 
families and children. 
The dissertation work has been divided in chapters and each chapter deals certain 
issues to elaborate upon the concept of health and social security in ameaningful 
manner. The issues dealt in a particular chapter are: 
CHAPTER 1 : This is an introductory chapter giving a brief description of the health 
and social security concepts and their requirements in the life of workers . It also 
briefly describes about privatisation . 
CHAPTER 2: This chapter dwells on the significance of health and social security 
needs of the workers, the role of trade unions, industrial growth and international 
provisions regarding health and social security of workers. 
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CHAPTER 3: This chapter explain about the concept of privatization and various 
methods through which privatization was incorporated in the Indian econonny. In the 
later part of the effect laid by privatisation on the health and social security in the life 
of workers in India is discussed. Various aspects as unorganized sector, women 
workers, wages and industrial conflict is also discussed. 
CHAPTER 4 : This chapter elaborates on different statutory provisions that have 
been enacted by the Parliament of India in several Acts relating to labour welfare to 
ensure that health and social security concerns of workers of India are addressed 
and statutory obligations are imparted for strict compliance. 
CHAPTER 5: This chapter elucidates on Constitutional provisions that lay emphasis 
and obligations on health and social security of workers. The chapter further signifies 
the approach of Supreme Court of India and various High Courts. Important case 
laws regarding health and social security of workers also find mention. 
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CHAPTER : 2 
HEALTH AND SOCIAL SECURITY AND ITS 
PROXIMATE RELATIONSHIP WITH GOVERNANCE 
AND ECONOMY OF THE COUNTRY 
Development with inclusive growth would have no meaning if the leaders 
in government and in the corporate secure the same at the cost of health and 
safety of workers. Meaningful legislations and institutions have to be placed in 
position and developed as a basic criteria to ensure safe and healthy worl<ing 
conditions as professed in the National Policy for the working population 
everywhere in the country and also for the public in general. Constitution of 
India guarantees certain rights to all it's citizen. The most significant among them 
is Article 21 which guarantees right to life. The Supreme Court has elaborately 
considered this Article many times and categorically held that right to livelihood is 
inherent in right to life. The ultimate aim of social security is to ensure minimum 
living wages and ambient work environment for good health to everyone. In other 
words, right to social security is an essential ingredient right to life. Uninterrupted 
and progressive economic activity in the country and unhindered economic 
development depends a lot on smooth functioning of factories. Labour policies 
aim at securing a balance between worker's rights and industrial development. 
India is characterized by ambiguity in policy as well as in responsibility and lack of 
effective implementation of legislations. There are many schemes but these have 
been framed at various points of time and, therefore, do not conform to any overall 
design reflecting a comprehensive and consistent policy or direction. The working 
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group on Labour Policy set up by the Planning Commission also pointed out that 
'the schemes of social security, types of benefits or protection provided there 
under do not conform to any overall plan or design. In respect of health and 
social security of workers governance becomes even more important as those 
who are not having adequate means of livelihood cannot get access to health 
facilities and other social benefits and this will lead to an explosive situation that 
will affect the security, law and order which are essential for economic activities 
including investment and production. 
Labour Welfare and Social Security: 
In order to ensure the establishment of a just and humane work 
environment the physical health of the workers as well as his social life needs 
some basic assurance without which the welfare and social security would 
remain a distant dream. The concept of labour welfare' is flexible and elastic 
and differs widely with times, regions, industry, country, social values and 
customs, the degree of industrialization, the general social economic 
development of people and political ideologies prevailing at particular moments. 
Social security has been defined as the phrase to mean, "Such facilities and 
amenities as adequate canteens, rest and recreation facilities, sanitary and 
medical facilities arrangements for travel to and from and for accommodation of 
workers employed at a distance from ttieir tiomes, and such other services, 
amenities and facilities Including social security measures as contribute to 
conditions under which workers are employed."' 
The term labour welfare is signified as, "Such services and amenities which may 
be established in or in the vicinity of undertakings to enable the persons 
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employed in them to perform their worl< in healthy, congenial surroundings and 
such amenities conducive to good health, and high morale"". On the basis of the 
above two and other definitions, the chief characteristics of labour welfare work 
may be summarized to include the work which is usually undertaken within the 
premises or in the vicinity of the industrial under takings for the benefit of the 
employees and the members of their family and this generally includes those 
items of welfare which are over and above what is provided by statutory 
provisions and what the employees expect as a result of a contract of 
employment from the employers. 
These facilities may either be provided voluntarily by the progressive and 
enlightened employers of their own, out of their realization of social 
responsibility towards labour or the statutory laws may compel them to make 
provision for these facilities or these may be taken up by the govt, or the trade 
unions. 
As far as the statutory measures to safeguard the welfare of factory workers are 
concerned, the beginning of the same was made with the passing of the 
Factories Act as a result of the joint efforts of the philanthropist and social 
workers and manufacturers. 
Notable amendments introduced in 1954,1976 and 1987. 
Strained and violent voices have been raised by trade union leaders in the 
Government and Corporate sectors against inflexible labour laws in order to 
gain concessions for health facilities and social security, laws were thus 
formulated for assistance of workers . But in spite of these such strains and 
inflexible laws , it has been possible to record high growth rates—there has 
been growth in almost all the sectors including in hazardous processes of 
mining machinery and building activities. However, the laws pertaining to health 
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and safety of workers at work place have remained largely static. Tliere is an 
upward swing in the number of accidental deaths and injuries and occupational 
diseases—but the figures reported are much lower than the actual figures. 
Specialised manpower and related infrastructure for dealing with health and 
safety aspects of workers and surrounding populations have not been 
developed as per the desired requirements. Though, a National Policy on 
Workers Safety has already been announced in 2010'", it lacks guidance in 
implementation. It is imperative that India also adopts a pro workers approach 
within a compressed time frame. Some effective labour reforms are urgent 
requirement of the time. "Social assistance programmes are also called as 
safety net programmes. Safety net programmes perform two key functions in 
economic policy. Their traditional role is to redistribute income and resources to 
the needy in society ,helping them to overcome short term poverty .at the 
national level safety nets also contribute to the society's choice of effective 
policies in other areas'"^ from the government as well as the for long-term 
goals as only this could avoid violent and frequent clashes between workers and 
management as was witnessed recent in Gurgaon NCR region. 
It is significant here to mention about the Report On Conditions Of VJork And 
Promotion Of Livelihood In Unorganised Sector prepared by National 
Commission For Enterprises In The Unorganised Sector ,Government Of India 
and presented before the Prime Minister on6.8.2007. Dr. Arjun Sengupta 
Chairman of the aforesaid commission states "One of the major highlights of this 
Report is the existence and quantification of unorganised or informal workers, 
defined as those who do not have employment security, work security and 
socialsecurity. These workers are engaged not only in the unorganised sector 
but in the organised sector as well. This universe of informal workers now 
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constitutes 92 percent of the total workforce. We have also highlighted, based 
on an empirical measurement, the high congruence between this segment of 
the workforce and 77 percent of the population with a per capita daily 
consumption of up to Rs. 20 (in 2004-05) whom we have called "Poor and 
Vulnerable". The number of persons belonging to this group increased from 811 
million in 1999-00 to 836 million in 2004-05" \ 
India has a working age population of approximately 500million but less 
than 10% of workers are covered by existing health and safety legislation. 
There are frequent media reports of accidents at work. For the whole of India, 
epidemiologists have estimated an expected annual number of occupational 
fa ta l i t ies of 36 ,700 , with a fur ther 18,300,000 occupational injuries 
and 1,85,0000 occupational diseases. However, under reporting and a paucity 
of reliable data are widely acknowledged '^. 
Access to occupational health services is non-existent for the vast majority of 
workers in India. It has emerged in one of the annual conference of Indian 
Association of Occupational Health that there is little provision outside larger 
national and international industries, a huge shortfall in trained occupational 
health professionals and limited provision of specialist training. Medical services 
attached to workplaces concentrate on general medical diagnosis and 
treatment, although exemplars of excellent occupational health practice exist. 
The situation may change with new national policy on safety, health and 
environment at work (February 2010), but while the document demonstrates 
intentions 'to ensure safety and healthy working conditions for every man and 
woman in the nation', the conference was told that it currently lacks plans 
for implementation or designated resources to achieve results. 
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Legal framework for the protection of workers in the formal units which employ only 
10% of the workforce, has been in existence for long but the implementation has 
been lax. Number of safety officers, factory inspectors and medical inspectors has 
remained below optimal level. According to a recent assessment, there are twenty 
one institutions across the country capable of training 460 specialists. This number 
is obviously inadequate considering the population of India's working class. There 
are around 1,000 qualified occupational health professionals in India and only 
around 100 qualified hygienists. 
Most workers in India (90%) work in the vast informal sector. The variable 
and insecure nature of the work means that more and more workers are pushed 
into taking up hazardous and precarious employment both in the informal economy 
as well as informal work in the formal sector. 
"As per the NSSO estimates for the year 2004-05,India had population of 1093 
million, with a workforce of about 385 million. Of these, about 7 per cent belong to 
organised and the rest 93 per cent of the workforce include those self employed and 
employed in unorgnaised sector (Ratnam CSV:2006, Economic Survey 2007-
2008).""'' 
For these workers, employment not only fails to bring about a successful escape 
from poverty, it may contribute to existing vulnerabilities. There is very little 
awareness about workplace hazards due to lack of access to information, or even 
any kind of formal education. Informal workers give low priority to OSH, as having 
work is more important than the quality of the job. Many workers argue that they 
may die of work, but if they do not work their families would die of hunger. In any 
case, family members of those active in the informal sector also get exposed to 
work-related risks. 
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Welfare Provisions under tlie Factories Act, 1948: 
This Act, as amended by the latest amendment in the year, 1987 mal<es 
elaborate provisions in relation to health, safety, and welfare of workers, 
provisions regarding working hours including weekly hours, daily hours, 
weekly holidays, regarding employment of young persons, annual leaves with 
wages and provision regarding employment of women and young persons. Under 
the Chapter on Welfare, provisions have been made in connection with washing 
facilities in the factories, facilities for storing and drying clothing, facilities for sitting 
for all workers obliged to work in a standing position in order that they may take 
advantage of any opportunities for rest which may occur in the course of their work. 
The Act also provides under the same chapter for first aid appliances to be 
maintained in every factory and for an ambulance room of the prescribed size in 
case of those factories wherein more than 500 workmen are ordinarily employed. 
The State Governments have been empowered to make rules requiring that in any 
specified factory wherein more than two hundred fifty workers are ordinarily 
employed, a canteen or canteens shall be provided and maintained fro the use of 
workers. The Act further provides for shelters, rest rooms and lunchrooms in every 
factory employing 150 workmen or more. In case of factory employing more than 30 
women workers a creche is to be maintained for the use of their children below 6 
years of age. Finally the Act makes provision for the employment of Welfare Officer 
in factories ordinarily employing more than 500 workmen. 
Thus, it is clear that the Act makes very elaborate and unambiguous provisions 
regarding the minimum welfare standards to be followed. But laying sown the 
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standards alone is not enough. It is also to be ensured ttiat these provisions are 
actually implemented. The non-implementation of the various provisions (for 
whatever reasons) may negate the very intention of the legislature. 
Labour Welfare and Electoral Gains: 
Every political party in India has a separate and dedicated programme for 
the worl<ers and the farmers. "Mazdoor" and "Kisan" is the rallying point of each 
and every political party to reach out the masses . 
labour welfare is also defined as "such services, facilities and amenities as 
adequate canteens, rest and recreation facilities, arrangements for 
travel to and from work, and for the accommodation of workers 
employed at a distance from their houses, and such other services, 
amenities and facilities as contribute to improve the conditions under 
which workers are employed'^'" , 
Objectives of Labour Welfare: 
If we look at the gains achieved through labour welfare then there could 
be multiple objectives in having a labour welfare programmes. The 
concern for improving the lot of the workers, a philosophy of humanitarianism 
or what is now termed as internal social responsibility, a feeling of 
concern, a caring by providing some of life's basic amenities, besides 
the basic salahes or wages that are paid. Such caring is supposed to build a 
sense of loyalty on the part of the employee towards the organization. 
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The humanitarian approach has given way to a more practical 
utilitarian approach. The utilitarian approach views investment in welfare 
through an economic framework where the possible cost benefit to 
the organization gains greater concern through improved or quicker services 
from the employees. 
The welfare programmes undertaken by the employers by taking care of the 
basics of living, frees the worker to devote his time and attention to the 
organizational task and thus enhance efficiency and output An attractive 
package, which provides benefits throughout the course of an employee's 
career, serves to attract and retain the better workers and simultaneously 
enhance their morale. The organization is also eligible to certain tax 
concessions by spending on employee welfare. 
Present day world is witnessing sweeping changes in almost all facets of life, 
particularly in the social and economic life of the community. Labour class 
constitutes a major portion of the society and their contributions are directed 
towards the development of the society. Considering the fact that labour is a 
significant component in all economic activities, the changes that take place in the 
economic field will also have an impact on labour. India had in the past a well-
protected economy with high rate of regulations and controls. The workers were 
also placed in a protected environment under the roof of many social security 
legislations and other effective industrial laws. But the unorganized sector was thus 
largely left out of controls. After the adoption of the new economic policy in 1991, 
Indian society is almost out of these 'protectionism' and now exposed to the 
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challenges of globalization, privatization and liberalization. In this changed 
economic scenario, a major part of the labour force in the organized as well as 
unorganized sectors are exposed to many unforeseen casualties. Some of these 
problems are direct and some others, indirect. These policy changes that have 
taken place pose some basic questions. In a mixed economy as in India, state is 
assigned the role of regulator and controller of all economic activities within its 
jurisdiction with a view to assure the welfare of the community. Economic 
developments being the basic indicator of social development, economic activities 
are given priority in the governance of the country. Hence, in the course of 
development, India has been adopting and implementing an economic model 
based on nationalism, industrialization and modernization for the protection of 
domestic industry. But there has been a tension between the goals of free trade, 
global market efficiency and competition on the one hand and the workers' rights 
and the social welfare on the other. This increases competition and tension and 
thus poses serious challenge to the social welfare and labour. Moreover, the 
process of technological advancement and economic Progress has generated 
surplus labour. Two other notable phenomena both depend on technological 
innovations, have also emerged. The processing of information led to the growth of 
small direct producers from their means of production and executive class mainly of 
software engineers. The other is the outsourcing labour to low wage areas. All 
these led to widening the gap between traders and workers and even among 
workers. In the new economy, the freedom of the workers as human beings has 
been exposed to new dimensions of invasions and controls. 
To dispense with the unsatisfactory economic situation in the labour field, controls 
through State regulations have become necessary. This may be done by reviewing 
28 
and revising the existing labour laws and by introducing new laws in tune with the 
globalized requirements of labourl. The amendments in the archaic laws require a 
strong and deep rooted desire to introduce the changes, a firm commitment to 
augment the required policy change and the minimal public mandate .it is only 
through the public mandate that candidates of a political party becomes the 
Member of a Legislative Assembly or the Member of Parliament Trade Unions 
have helped political parties to form a dedicated cadre and also to surmount or gain 
unfathomable public support to win the elections. 
Mahatma Gandhi National Rural Employment Guarantee Act 
(MGNREGA) Accomplishment: 
NREGA or the National Rural Employment Guarantee Act has become a 
buzz word. It stands vindicated by the mandate of the people in its most basic 
evaluation in a democracy — the general elections. MGNREGA has made impact 
on the human resource base of rural India. It has energised, mobilised, 
empowered, and delivered to India's poorest and most marginalised rural people, 
Secondly, it has provided the rural folk a measure of dignity, tangible economic 
benefit, and a motivation to participate in local action. This is the crux, as 
something as vast and ambitious as the NREGA succeeded in bringing about 
change of millions of workers Apart from persistent charges of endemic corruption 
and despite negative propaganda and the prominent reportage of corruption, 
NREGA stands apart from employment and poverty alleviation programmes in 
significant ways. T 
The NREGA has opened up a unique legal space for the poor, with a consequent, 
29 
legally-mandated obligation on the administration to deliver. The persistent 
argument was that in this context implementation would be impossible. The 
NREGA sought to create real opportunities and legal spaces, with the belief that 
people will begin to push to overcome bureaucratic and political resistance. The 
electoral endorsement over, it is a good time to begin to examine this aspect of 
bottom-up implementation. 
The application for work and the dated receipt are crucial to trigger the demand for 
worl<. The receipt is also the basic record for claiming unemployment allowance if 
the worl< is not provided within 15 days. 
The MGNREGA has already recorded payment of unemployment allowance to 
large numbers of workers in chronically poorly-administered areas. The minimum 
wages provisions of MGNREGA have, for the first time, become a real factor in 
determining the lower limit for market wages. 
As NREGA has shown tangible results on a massive scale. It is that battleground of 
struggle that could well determine the future of the political discourse in this country 
and has helped in securing decisive political mandate for the Congress party. It has 
shown that labour welfare steps and initiatives if taken earnestly and in right 
perspective then it surely bring political gains. 
Biggest contribution: 
Transparency and accountability to the poorest and the weakest is in fact the 
biggest potential contribution of the NREGA to the entire governance system. The 
NREGA is an outstanding example of how the RTI Act can be woven into the fabric 
of the delivery system and the whole legal and governance paradigm. The entire 
expenditure on works and workers — 94 per cent of the total amount — is required 
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to be put on the website of the NREGA, with every transaction revealed in detail. 
The NREGA is India's first law to codify development rights in a legal framework, 
and like the RTI, it has begun to set an example in a global context. Apart from the 
law, and a set of guidelines, there is a strong and immediate need to formulate 
rules to operationalise provisions in the Act; which includes guaranteeing grievance 
redressal in seven days, social audit twice a year, and mandatory transparency and 
proactive disclosure. 
Today, the NREGA has millions of workers' unresolved and un-addressed 
grievances and problems to be dealt with. A response system could not only 
radically improve the NREGA, but can impact and transform the whole face of rural 
governance. NREGA has played a significant role in providing a measure of 
inclusive growth. It has given people a right to work, to re-establish the dignity of 
labour, to ensure people's economic and democratic rights and entitlements, to 
create labour intensive infrastructure and assets, and to build the human resource 
base of our country. 
The political class would do well to understand that the most important solution is 
an assertion of its will to respond to people's voices. The many wise, creative, and 
innovative initiatives emerging from theory and practice have a future only if they 
are owned by the people and implemented with justice. The NREGA can give 
people an opportunity to make the entire system truly transparent and accountable. 
Role Of Trade Unions: 
Trade unions are a legitimate system for organising workers to voice their 
rights and grievances. Without unions, companies would become either too 
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paternalistic or too dictatorial. Responsible unions play an Important role in 
maintaining cordial relations between management and labour. The aims and 
objectives of the major trade unions In India are seen to vary according to their 
political Ideologies. 
Trade Unions Act 1926: 
Trade Union Act was introduced In 1926 which legalized trade unions. It 
allows any seven workers to form a union and seek registration to take part in 
collective bargaining negotiations. It also allows unionization in both organized as 
well as unorganized sectors. There was an amendment in 2001 which raised the 
minimum number of workers to 100 or more, to form a union. Out of which one-third 
or five officers, whichever is less, are permitted to be outsiders in the organized 
sector, outsiders to be office bearers and members of unions. 
The history of trade unionism in the country records profound effects of political 
leaders. The route of action, the concentration of work moves from workers 
to a more universal area- politics. In India most of the unions are politically 
affiliated or have strong support of leading political parties of the country. 
Thus the trade unions use their franchise to capture the government which 
indirectly results In acquiring stronger hold of power through political 
influence for their trade union. 
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The objectives of the trade unions generally are: 
1. Trade Unions struggle to achieve higher wages and b e 11 e r conditions for 
the members. 
2. They not only minimize the helplessness of the individual workers by mal<ing 
them stand collectively and increasing their resistance power through 
collective bargaining but also protect their member against victimization or 
injustice of the employers. 
3. Trade Unions provide the worker self-confidence and a feeling of fraternity. 
4. They inculcate sincerity and discipline in the workers. 
5. They also take up welfare measures for improving the morale of the workers. 
6. They demand an i n c r e a s i n g share for workers in the 
management of industrial enterprises. They help in raising the status of workers 
as partners of Industry and as citizens of the society. 
Trade unions are a major component of the system of modern industrial relations in 
any nation, each having their own set of objectives or goals to achieve 
according to their constitution and each having its own strategy to reach those 
goals. A trade union is an organisation formed by workers to protect their 
interests and improve their working conditions, among other goals. It is a continuous 
association of wage earners for the purpose of maintaining and improving working 
conditions. In developing countries, the right to form a union and bargain collectively 
protects workers from exploitative and abusive conditions at work and puts pressure 
on employers to share productivity gains with their employees. Protection of basic 
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worker and human rights in developing nations thus necessitates unionisation so 
that the working population can reap the benefits of economic growth. 
Historically, union representation and collective bargaining have been the keys to 
the growth of a stable working population in developed economies, and have 
made it possible for workers to gain a more equitable share of the wealth that 
they create; they are also able to improve working conditions and help workers 
gain job security. Changes in the political, social and educational environments 
regarding awareness of rights - such as the right to organise, the right to bargain, 
and the right to settle terms and conditions of employment - have caused worker 
unions to spring up to protect and further workers' interests. Thus, with the 
establishment of minimum wages, norms for mandatory work hours, provisions for 
health and safety, and overall improvements in working conditions, 
unionisation has become instrumental in improving the quality of life of workers. 
Elections provide the platform for demand of better labour laws and program for 
labours from a prospective governing party or ruling coalition .For example 
recently National Rural Employment Guarantee Act was enacted to woo the rural 
working class . Proactive labour unions ensure that the governments remain vigilant 
on labour laws and work towards the welfare of workers, certain programmes and 
concessions are demanded from trade unions of different political parties and 
keeping in view the large number of industrial workers these demands become the 
part of the manifesto of various political parties. Besides, there is a specific 
government agency for implementation of labour laws as CIRM (The Central 
Industrial Relations Machinery). An important function of the Central Industrial 
Relations Machinery (CIRM) is the enforcement of labour laws. The machinery 
enforces various labour laws including Minimum Wages Act, 1948, Payment of 
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Wages Act, 1936, Contract Labour Act, 1970, Inter-State Migrant Workmen Act, 
1979. According to the Annual report, 2005-06 of Ministry of Labour, there are 1.5 
lakh establishments in the central sphere. The inspection officers of the CIRM 
inspect these establishments under different labour enactments through routine 
inspections and prosecute the persistent defaulters in respect of major violations "*. 
The following table shows the number of inspections, number of prosecutions and 
number of convictions that have taken place over the years. 
The CIRM is supposed to be giving special emphasis on the enforcement of certain 
acts like Minimum Wages Act, 1948 and the Contract Labour Act, 1970. the following 
table gives the figures for inspections, prosecutions and convictions for the Minimum 
wages Act, 1948 over the years 1885-86 to 2006-07. 
Table: Enforcement of Minimum Wages Act, 1948 
Sc 
Year 
1985-86 
2001-02 
2003-04 
2004-05 
2005-06 
2006-07 
)urce: Annual Repor 
No. of Inspections 
9217 
13222 
15212 
18587 
19815 
12392 
t. Ministry of Labour 
No. of Prosecutions 
5956 
3903 
5260 
8838 
8906 
4620 
(Various Issues). 
No. of Convictions 
-
2019 
3904 
5599 
5801 
4616 
The table above shows that though there was an increase in the number of 
inspections over the years since 1985, year 2006-07 again shows a decline in the 
number of inspections. The prosecutions and convictions on the other hand have 
been quite tardy. 
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The trade unionists from the rural and urban areas are remarkably identical to each 
other as far as their personal attributes, functioning and attitudes are concerned. The 
differences consist singularly in their social background. In the newly urbanized 
regions the traditional ties are weak but elections act as cohesive force amongst 
various trade unions and also give them a class consciousness. Accordingly, the 
social climate is more favourable for the growth of modern institutions like trade 
unions during the time of elections and specifically by the general elections Trade 
unionists are consciously endeavouring to replace caste, religions, and narrower 
regional and other traditional ties with new bases of social solidarity like occupation, 
common interests and wider territorial affinities, backed by universalistic or at least 
rationalistic political ideologies. But it cannot as yet be concluded that these 
traditions have already disappeared or have become irrelevant for unions and their 
members .Elections also cause factionalism within trade unions .More than one-third 
of the respondents recognize the existence of factionalism in their organizations. 
Apart from inter-personal differences and lack of ideology, factionalism is 
attributable to the efforts of the political parties, who try to infiltrate the unaffiliated 
unions so as to politicize them. It appears that ideologically motivated factionalism 
ultimately fosters trade unionism. Politicisation reduces the traditional cleavages and 
promotes mobilisation. Industrial relations are seen to occupy a very low priority in 
the hierarchy of problems facing India. In contrast, solution of economic problems and 
steps towards a definite political goal are considered to be very important. The goal of 
higher wages and better conditions, use of trade unions as interest-groups, in favour 
of educating the public in order to promote social change. Thus the solution of 
general issues is considered to be prior to the narrower ends of unions.Elections 
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help Trade unions to negotiate confidently and with government agencies as well as 
the political parties and get their demands readily acceptable. 
Industrial Growth and Workers: 
Labour welfare occupies a place of significance in the industrial development and 
economy. It is an important facet of industrial relations, the extra dimension, that 
gives satisfaction to the worker in a way which even a good wage cannot. With the 
growth of industrialization and mechanization, it has acquired added importance. A 
happy and contented work force is an asset for the industrial prosperity of any 
nation. Labour welfare is nothing but the maintenance function of personnel in 
the sense that it is directed specifically to the preservation of employee health 
and attitudes. Increase in employment opportunities and quality of employment will 
improve social and economic security for the unorganised workers. Labour welfare 
and health of labour is a significant contributory factor in Industrial growth .In the 
growth-mediated security, the Government is supposed to act as facilitator for private 
investment and for skill improvements. Government has identified five broad areas of 
policy formulation'' which could help in evolving the strategy for industrial growth that 
guarantees employment generation. These are as follows: 
(a) Accelerating the rate of growth of GDP, with a particular emphasis on sectors 
likely to ensure the spread of income to the low income segments of the labour 
force. 
(b) Pursuing appropriate sectoral policies in individual sectors, which are 
particularly important for employment generation. These sectoral level policies 
must be broadly consistent with the overall objective of accelerating GDP growth. 
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(c) Implementing focused special programmes for creating additional employment 
of enhancing Income generation from existing activities aimed at helping vulnerable 
groups that may not be sufficiently benefited by the general growth promoting 
policies 
(d) Pursuing suitable policies for education and skill development, which would 
upgrade the quality of the labour force and make it capable of supporting a growth 
process which generates high quality jobs. 
(e) ensuring that the policy and legal environment governing the labour market 
encourage labour absorption, especially in the organised sector" (GOI, 2001). 
In the above list, a, b and d relate to growth promoting and skill improvement 
policies while c relates to support-led policies. On the other hand, area e relates 
mainly to organised sector. 
Another method that has come in vogue to ensure better health and social security 
of workers as well as to achieve targeted growth rate is cluster approach. 
Financial institutions and government agencies club together factories carrying 
similar work, workers in those areas are given specialised trainings and several 
participatory or government mediated industrial units are opened to aid these 
clusters In order to ensure that manufacturing and service sector units in the focal 
sub-sectors develop speedily and with minimum problems of start-up, the 
government encourages the formation of clusters of a number of units engaged in 
the same activity. This ensures that all infrastructure and support services can be 
provided on a viable basis, preferable by private sector service entrepreneurs. The 
government should identify select rural growth centres for the focal sub-sectors. 
A large number of workers are employed in the unorganised sector or the informal 
sector. In the informal sector, the first thing that is required is to create an 
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environment in wliich informal economic activity does not appear to be illegal, 
undesirable, or a nuisance activity, but is looked upon as a useful, productive and 
respectable activity. For this, the legal and regulatory hurdles should first be 
removed. There is a great need for access to credit, technology, information and 
training for the informal sector.in this regard the unorganised 
Women and youth should be the targets in providing productive employment. Skills of 
women should be improved to shift them from low productive to high productive 
activities. Focusing on youth unemployment is important because unemployment 
among them can lead to frustration and social tensions and divisions in the society. 
Planning commission had in its report on "labour welfare" has stated that the 
objective in the Eighth Plan was treating employment generation and economic 
growth as complementary rather than conflicting processes. 
The report analysed the aspect of need of important scrutiny in the impact of macro-
economic, sectoral and labour policies on employment. The Eighth plan also 
discussed elaborately the existing labour policies, in the context of economic 
reforms. It was pointed out that capital and labour policies are not always 
employment friendly. The plan found that the labour policy as manifest, in certain 
labour laws and labour market rigidities rendering wage mechanism ineffective, has 
introduced a degree of inflexibility in labour use thus "discouraging employment 
expansion particularly in the large scale industries". 
The report has also stated that the unorganized sector where majority of workers 
belong and found employment in that sector, not only completely insecure but also 
devoid of any social security provisions i.e., "high degree protection for minimum 
scale proportion of the work force and complete lack of protection for the majority of 
workers". 
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The shift from long protected non-competitive economy to increasingly competitive 
market occurred during Ninth Plan period. Appreciating the encouraging results of 
these reforms, the plan document observed that Indian economy has responded well 
to the change in policy direction. 
The National Development Council (NDC) envisaged that an annual growth of 8% 
which is higher than 5.5% could be achieved during the Ninth Five Year Plan period. 
The Eighth plan targeted 10 million employment opportunities per year over Tenth 
Plan period. The Eighth plan especially emphasised on social security and framed a 
working group. The report elaborately discussed the present system of social 
security in India. The objective of this plan was to support attainment of economic 
and social objective in labour sector through a set of strategies. It is believed that a 
reasonable return to labour is facilitated by labour laws including provisions for social 
security to workers. 
According to the plan, job is the best guarantee for those who are not covered by 
social security laws. In the plan it has been stated that the labour market is found 
moving in a direction that changeover of jobs by an individual will become more 
frequent. Public sector which provides comprehensive social security cover to its 
employees has been shrinking in size, the pension system of government employees 
be kept under review. The Plan envisaged that to reach out to the entire labour force 
employed many of the existing institutions, laws and programmes including that on 
social security have to be restructured. 
Another aspect of industrial growth in the context of labour welfare concerning social 
security and health of workers is the "industrial relation" 
Industrial relations has become one of the most delicate and complex problems of 
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modern industrial society. Industrial progress is not possible without collaboration 
of labours and harmonious relationship with the workers. The term industrial 
relations have a broad as well as a narrow outlook. Originally, industrial relations 
were broadly defined to include the relationships and interactions between 
employers and employees. From this perspective, industrial relations cover all 
aspects of the employment relationship, including human resource management, 
employee relations, and union-management relations. Now its meaning has become 
more specific and restricted. Accordingly, industrial relations pertains to the study 
and practice of collective bargaining, trade unionism, and labour-management 
relations, while human resource management is a separate, largely distinct field 
that deals with non-union employment relationships and the personnel practices and 
policies of employers. 
Growth mediated strategy is likely to increase employment opportunities and quality 
of employment which in turn improve social and economic security for the 
unorganised workers. Thus, employment generation strategy cannot be distinguished 
from the broader policy thrust for growth and structural changes in the economy 
as a whole. Accelerating the rate of growth of GDP, with a particular emphasis on 
some sectors may ensure the spread of income to the lower end segments of the 
workers. In this approach, Government is supposed to act as facilitator for higher 
private investment. Removing ant-poor laws, identifying growth engines, taking care of 
market failures (labour, credit, and commodity/product) and infrastructure 
constraints, training and skill improvements etc. are parts of the growth- mediated 
strategy. 
The economic reforms introduced in the country in 1991 would lead to greater 
economic opportunities for the population. However, in the context of marketisation, 
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there is a substantial section of society whicli does not have the resource power to 
enter into marl<et operations. The government and those who are already in the 
market have responsibility in providing social security for the large sections of 
unorganized workers and other vulnerable groups who are out of the market. It may 
be noted that Government alone cannot provide security to workers as there are 
limits to the capacity of the administration and finance. There is a need for public-private 
partnership in providing social and economic security for unorganised workers. 
International obligations: 
ILO was formed in 1919 by Treaty of Versailles under League of Nations with 
a unique membership. It was an inter-governmental institution with a tripartite 
structure including Government representatives, labour organizations and employer 
organizations. Its main agenda was maintenance of social peace and improvement 
of the situation of the world's workers. The Philadelphia Declaration recognizes the 
solemn obligation of the ILO to further among nations of the world programmes 
which will have to achieve. The extension of social security measures to provide a 
basic income to all in need of such protection and comprehensive medical care Co-
ordination of social security legislations among countries has been a major concern 
of ILO along with international and inter-governmental organizations in the social 
security field. International Labour Office serves as the secretariat of the 
International Social Security Association which groups together government services 
as well as central institutions and national unions for social security of different 
countries. ILO sets ideal and standards for their universal application to ameliorate 
the working conditions of the workers and to ensure social justice to them. These 
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universal standards are known as Conventions and Recommendations. In all, 22 
conventions and 16 recommendations have been adopted on social security and 
classified under following heads: 
A. General Instruments 
B. Medical Care and Sicl<ness Benefit 
C. Maternity Benefit 
D. Invalidity, Old Age and Survivor's Benefit 
E. Employment Injury Benefit 
F. Unemployment Benefits. 
There are certain conventions which lay a deep impact on the lives of wage 
earners. These are called "core conventions" and are identified as being 
fundamental to the right at work of all workers. These core conventions are eight in 
number and they deal with the right to organise and bargain collectively; the 
elimination of all forms of forced or compulsory labour; the abolition of child labour; 
and the elimination of discrimination in employment and occupation. 
The following are the 8 core conventions of the ILO: 
Freedom Association and Protection of the Right to organise convention, 1948. (C 
87) 
Right to Organise and Collective Bargaining convention, 1949 C98) 
Forced labour convention, 1930 (C29) 
Equal remuneration convention, 1951 (CI 00) 
Discrimination (Employment and Occupation) convention, 1958(C111) 
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Abolition of Forced Labour Convention, 1957 (CI 05) 
JVIinimum Age Convention, 1973 (C138) 
Worst Forms of Cliild Labour Convention, 1999 (CI 82) 
Conventions no. 87 and 98 deal with the right to organize and bargain collectively. 
These state that the right to organise will be granted to all workers and employers 
with the exemption of armed forces and police. Workers and employers are 
guaranteed the right to establish and join the organisation of their choice without 
state interference. Workers will be protected from anti-union discrimination and 
victimisation. Conventions no. 29 and 105 aspire to eliminate all forms of forced 
labour. The use of forced compulsory labour in all its forms is banned by convention 
No. 29, except when it is extracted by the state in an emergency or for military or 
public service. Convention No. 100 calls for equal pay to men and women for equal 
work. Abolition of debt bondage is covered under convention No. 105 in those cases 
where workers are given money in advance by the employer and then forced to 
continue working for the same employer on the excuse of non-repayment of debt. 
Convention No. 111 calls for a national policy to eliminate discrimination in access to 
employment training and working conditions, on grounds of race, colour, sex, 
religion, social origin, political opinion, national extraction or anything in else, and to 
promote equality of opportunity and treatment in employment or occupation.(3) 
Convention No. 138 calls for a national policy to ensure that effective abolition of 
child labour. 
The ILO's work and the standards it has developed remain the most important source 
of interpretation in defining social security as a right. Initially the conventions of ILO 
conference concerned about labour conditions. These are Convention on Workmen's 
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Compensation adopted in 1925, Convention on Sickness Insurance adopted in 1927, 
Convention on Old Age, Invalidity and Survivors Insurance adopted in 
1933,Convention on Unemployment Provision adopted in 1934. 
The notion of social risk involves sickness and medical care, unemployment, old age 
benefits, worker compensation, family and maternity benefits disability and survivors 
benefit. Social Security (Minimum Standards) Convention 1952 though does not 
provide a single definition of social security; the definition can be construed from 
various parts of the convention. This convention paved the way for adoption of 
several specific conventions subsequently. Invalidity, Old Age and Survivors Benefits 
Convention, 1967 and Medical Care and Sickness Benefits. 
There are strong emphasis on the fact that social exclusion is not the only result of 
exposure to a set of social and economic risks. As against this, social protection has 
been the historical goal of social security regime which is seen as specific mean of 
promoting social protection. The increasing poverty over the world governs the quest 
for comprehensive approach to both health protection and social security '^. 
Such an approach would facilitate social cohesion and inclusion, and protect 
individuals from social risks. 
Certain WTO member states have proposed that in case of violations of these core 
conventions by any member state, such member state be penalised by means of 
sanctions. The constraints of globalisation puts pressure on countries or sectors 
which have stronger labour legislation to weaken it, so as to attract investment and 
avoid a flight of capital, and make their products competitive. The result is a 'race to 
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the bottom; with the average level of workers' right globally going further and further 
down. 
The developed countries hold the view that 'social clauses' are guarantors that a 
growing number of advocates wish to incorporate in international trade agreements 
to ensure that the gradual liberalization of markets is accompanied by improvements 
in condition of work, or at least by the elimination of the blatant abuses and forms of 
exploitation. Essential conditions for including social clauses in trade agreements 
rests on the need to eliminate unfair trade competition derived from intolerable 
labour exploitation and the notion that trade sanctions are the most effective means 
of achieving these. 
The developing countries, including India, however, see this as a hidden form of 
protectionism. They perceive that the link between trade and labour standards would 
have adverse implications for economic development and the creation of jobs, and 
therefore, it would be counterproductive in its objectives. In an era of emerging 
privatisation, such drastic attempts to link trade and labour standards will further 
widen the disparities and would impoverish the efforts of labour welfare and the 
interests of the labour force in developing countries. Developing countries also feel 
that the motive of the proponents of social clause is to raise labour costs in 
developing countries in order to reduce their international competitiveness which is 
largely based on lower wage costs. There is also an apprehension that the proposal 
of few ILO standards would only have a miniscule effect so that further conditions be 
added later. Developing countries feel that the existing system is adequate given the 
continued pervasiveness of poverty in these countries. They are generally doing their 
best to improve labour standards, given the constraints of their level of development 
and their limited financial and administrative capacity. Pushing the process further, 
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either by a social clause or other non-trade related means would be harmful to the 
interests of developing countries. The developing countries also hold the view that 
cooperation rather than coercion as a means of promoting social progress would be 
more effective. 
The conventions and recommendations of ILO are generously used as guiding 
principles for formulating labour welfare policies and legislations across the globe. 
India being a welfare state liberally adopts the conventions of ILO in its legislations 
for workers. The approach of India with regard to international labour standards 
always has been positive. The ILO instruments have provided "guidelines and useful 
framework for the evolution of legislative and administrative measures for the 
protection and advancement of interest of workers". From the inception of the ILO till 
independence and even after that almost all the labour welfare legislations in India 
are preceded or supported by ILO documents or publications. Since last many 
decades national governments all around the world appointed committees for 
advancing social security of labour force and these decisions were influenced by ILO 
publications. But effective implementation of the ILO Convention can only be noticed 
though legislations and administrative actions. 
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CHAPTER:3 
PRIVATISATION AND ITS IMPACT 
Privatisation: 
The economic development that is being experienced in India is greatly 
attributed to the globalization and liberalization of the Indian economy. The era prior 
to the 1990s was quite opposed to the concept of a free market policy. The Indian 
markets were predominantly protected from international economic structure in a 
cascading manner. The government of India exercised predominant and effective 
regulation on Indian markets but with the globalization and liberalization of the Indian 
economy, the whole market scenario changed within a short span of time. The 
reforms progressed furthest in the areas of opening up to foreign investment, 
reforming capital markets, deregulating domestic business, and reforming the trade 
regime. Liberalization has done away with the License Raj (investment, industrial 
and import licensing) and ended many public monopolies, allowing automatic 
approval of foreign direct investment in many sectors. Government's goals were 
reducing the fiscal deficit, privatizing the public sector, and increasing investment in 
infrastructure. Trade reforms and changes in the regulation of foreign direct 
investment were introduced to open India to foreign trade while stabilizing external 
loans. If we look at the state of affairs at the time of independence then we can see 
that since India attained independence the vision for the progress of the country was 
industrialization through socialism. This process essentially required the welfare of 
workers especially in the areas of health and social security. Labour welfare 
activities in an industrialized society has far reaching impact not only on the work 
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force but also all the facets of human resources. Labour welfare includes all such 
activities, which not only secures existential necessities but also ensures 
improvement in spiritual and emotional quotient. It comprises of short term 
and long terms goal toward building a humane society. 
As labour welfare is a dynamic concept, changes in its principles activities and 
the rationale supporting them have not been static. They closely follow the 
stages of advancement of the industrialized society Accordingly principles for 
successful implementation of labour welfare activities ranges from adequacy of 
wages to impact on efficiency as well as transformation of personality in nut shell, 
it is extension of democratic values. 
It was therefore imperative to develop public sector on a large scale that would 
create plenty of employment opportunities .The public sector, however, could not 
meet the demands and expectations of the people and soon, the private 
entrepreneurs entered the industrial arena, and the local indigenous industries faced 
competition from the international giants. Employment opportunities gradually 
declined as a result of exhaustion an attainment of optimum level in 
the available economic resources. Then, in 1991 the new economic policy 
was announced and given effect. "Overvalued exchange rate was corrected by 
devaluation in 1991,followed by partial convertibility of rupee in 1992-93 and then 
making the rupee fully convertible on trade account in 1993-94. Tariffs were cut 
steeply to open Indian industry to foreign competition . unilateral reforms have been 
undertaken with regard to exchange policy ,foreign investment ,external borrowing , 
import licensing custom tarrifs etc'". An era of privatisation was ushered in, bringing 
in its wake, regeneration of employment opportunities. Privatisation in India was 
under the immediate threat of a balance of payment crisis. India had to pledge 20 
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tons of gold to Union Bank of Switzerland and 47 tons of gold to Bank of England as 
part of a bailout deal with the International Monetary Fund (IMF). In addition, the IMF 
required India to undertake a series of structural economic reforms. As a result of 
this requirement, the government of India started breakthrough reforms, although 
they did not implement many of the reforms stated by the IMF .The new neo-liberal 
policies included opening for international trade and investment, deregulation, 
dereservation, contactualisation etc. and inflation-controlling measures. The overall 
direction of liberalisation has since remained the same, irrespective of the ruling 
party, although no party has yet tried to take on powerful lobbies such as the trade 
unions and farmers, or contentious issues such as reforming labour laws and 
reducing agricultural subsidies. The fruits of liberalisation reached their peak in 2007, 
when India recorded its highest GDP growth rate of 9%. With this, India became the 
second fastest growing major economy in the world, next only to China. The growth 
rate has slowed significantly in the first half of 2012. An Organisation for Economic 
Co-operation and_Development (OECD) report states that the average growth rate 
7.5% wills double the average income in a decade, and more reforms would speed 
up the pace. 
Privatisation, however, is most often associated with transfer of public sector 
enterprises and services to private ownership, management and control. The 
privatisation process for public enterprises can involve steps ranging from dilution 
of state-held equity, to adoption of practices like franchising, award of lease and 
management contracts, sub-contracting of select activities and tasks, down-sizing of 
workforce, and changes in the process of decision- making even without change in 
ownership, so that business decisions are guided by market and commercial 
principles of profit maximisation than vague societal concerns. 
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Privatisation in India has been carried out in several stages; such as, deregulation, 
dereservation, privatisation and disinvestment. These are discussed in the 
subsequent sections. 
Deregulation: 
Under the Indian planning system public sector investments are financed 
through financial allocations by the government. While there were no administrative 
restrictions on cottage, village and small scale industries most large investment 
proposals by the private sector have had to pass through the scrutiny by a multiple 
of regulatory agencies. The most important scrutiny being at the stage of the grant 
of the industrial license. Under the Industries (Development and Regulation) Act, 
1951 (IDRA) new investment proposals have to be processed from the viewpoint of 
national priority, location, and expected demands on scarce national resources and 
from the viewpoint of concentration of economic power by way of product and 
financial monopoly. The Monopolies Inquiry Commission (MIC) and the Industrial 
Licensing Policy Inquiry Committee (ILPIC) provided an extensive empirical base to 
understand the trends. The Monopolies and Restrictive Trade Practices Act, 
(MRTPA) was enacted in 1969 and later replaced by the Competition Act 2002. 
Substantial changes were introduced in the industrial policy in 1970 to restrict 
areas open to large monopoly houses and foreign subsidiaries. The Foreign 
Exchange Regulation Act, 1973 (FERA) sought to limit the level of foreign equity 
in Indian companies at 40 per cent. "The archaic Foreign Exchange 
Regulation Act was amended and subsequently replaced by 
Foreign Exchange Management Act,1999 to liberalise the 
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operating environment for firms with foreign equity and also to 
make easier for indian businesses operating abroad . a new 
policy was begun to promote participation by foreign institutional 
investors"" . The FERA proved to be a misplaced legislation on two counts: 
one, dividend outgo formed only a small portion of total foreign exchange 
remittances of foreign controlled companies; and two, in the process of equity 
dilution, the quantum of foreign equity instead of declining, increased substantially 
and foreign controlled companies expanded faster by availing the liberal licensing 
provisions offered to non-FERA companies. 
Due to conceptual and structural weaknesses of law combined with poor 
administrative support and absence of political will, the Indian regulatory system 
failed to achieve the desired objectives. For instance, the large private sector did 
not strictly adhere to the restrictions placed on production capacities under the 
IDRA. The installed capacities and actual production had little relationship to the 
licensed capacities. Most policies with regard to the small-scale sector were 
violated without any fear of penalty as large companies directly owned small-scale 
units, produced in excess of their licensed capacities in the case of small scale 
reserved items and circumvented the small scale reservation policy in a variety of 
ways. How weak was the regulatory mechanism is reflected in the fact that there 
was not even a single case of conviction for violation of the system during nearly 
four decades of its existence by deregulation "' , such process of excessive state 
control was replaced by liberal production and the industrial policy of quota fixation 
and licence was abolished . 
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Dereservation: 
Industrial Policy Statement or the IPS 1991 announced a number of 
important steps with regard to the public sector. The areas reserved for the public 
sector under Schedule A to the Industrial Policy Resolution, 1956 were reduced, 
initially from seventeen to eight, and later to four. The remaining four areas related 
to defence equipment, atomic energy and associated minerals, and railway 
transport. Schedule B in which public sector was to play the lead role was 
entirely dispensed with to enable greater private sector participation and to provide 
competition to the PSEs. Following the dereservation of public sector reserved 
areas, a number of local and foreign companies received approvals for entry into 
the energy and telecommunication sectors. A few well-known foreign entrants are: 
Enron Corp., Cogentrix, AES Transpower, Rolls Royce, Powergen, Bell, British 
Telecom, AT&T, US West, Deutsche Telekom, Nippon Telegraph, etc. Similarly, in 
the financial sector changes have been made to permit entry of new private 
banks and private mutual funds. The private sector entrants in the financial sector 
include Global Trust Bank, Indusind Bank, Times Bank and Bank of Punjab. The 
new policy has also come handy for the public sector financial Institutions to set up 
commercial banks like IDBI Bank, ICICI Bank and UTI Bank. The mutual funds 
segment which was once the preserve of public sector has been opened to the 
private sector and it has already attracted well known foreign fund operators like 
Morgan Stanley, Templeton and Merril Lynch '^. The efforts at private sector entry 
into the insurance sector are under way. 
The entry of private sector into the erstwhile public sector reserved areas is bound 
to introduce a certain degree of competition. 
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Context of Privatisation: , -
Soon after the initiation of development planning in India it became evident 
that the public sector was an economic necessity for the economy and the 
private sector. Public sector was envisaged as a major instrument for pursuance 
of plan targets. It was universally accepted that the Indian private sector was 
neither capable of making the necessary large investments nor was it expected to 
take up projects with long gestation periods and carrying low rates of return. 
Industrial Policy Resolution, 1956 reserved a large sector both for exclusive 
(Schedule A) and priority (Schedule B) development by the public sector. The 
government took upon itself the task of providing essential infrastructure and 
utilities as also heavy industries. This process was aided by nationalisation of 
certain sectors and selected undertakings. By mid-seventies public sector 
accounted for a little less than one- fifth of the GDP and nearly half of the Gross 
Capital Formation (GCF). In the organized industrial sector, it accounted for about 
two-thirds of the fixed capital invested. In certain industries public sector acquired a 
dominating position, often accounting for ownership and production to the extent 
of near 100 per cent. 
Public sector in India has two main forms. One, the departmentally owned and 
managed establishments like railways, posts, telecommunication, irrigation, and 
power projects; and two, enterprises established under the Companies Act, 1956 
and under special statutes. At the end of 1992, there were 1,180 undertakings in 
which government owned majority equity capital and which were categorised as 
government companies. Of these, the Central government undertakings numbered 
239. While in numbers the Central PSEs accounted for only a fifth of the total, 
these accounted for nearly 85 per cent of the overall risk capital and assets of 
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the PSEs organised as joint stock companies. The State-owned PSEs were 941. 
The central government manufacturing companies accounted for 41.12 per cent, 
and those engaged in mining and quarrying for 28.62 per cent of the total PUC. 
Public sector has been an Important employer, especially In the organised labour 
market. The sector accounted for 56.84 per cent of the total number of 14.3 
million employees In the organised sector in 1980-81. From about 8.1 million in 
1980-81, those employed in public sector manufacturing Increased to 9.8 million 
by 1990-91. In spite of the efforts at downsizing workforce by public sector during 
the nineties, the number of employees remained at 9.8 million at the end of 1996-
97. During the nineties, its share In total hovered around Central PSEs employed 
about 2.0 million persons during the nineties. Most of the central PEs Is large-sized 
and multi-plant undertakings with nation-wide spread of activities. As a national 
policy public sector has helped emergence of a strong trade union base in the 
country. Exercise of personal discretion in matters of labour is extremely low 
in PSEs especially when compared to the private sector. Public sector 
establishments Invariably provide housing, health, and education facilities to 
families of their workers. Conditions of employment are more stable and just. One 
does not need to spell out the merit of being an employee with well-protected rights 
in a PSE. 
Contractualization: 
Some of the public sector enterprises have closed down certain of their 
activities by subcontracting them to private parties. This action is referred as 
Contractualisatlon. In order to reduce the burden of heavy expenses publice sector 
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enterprises and government department contract out some of their routine and 
casual work to contractors. Contractualisation of specific tasks has been assisted 
by the general ban imposed by government on new recruitments. The activities 
privatized and brought under subcontracting include catering; message and courier 
service; and security, cleaning and maintenance of office buildings and office 
transport etc.. 
Disinvestment as a form of privatisation: 
The process of privatisation in terms of removal of administrative controls and 
regulations was discussed in the preceding paras. The process is, however, more 
frequently associated with transfer of public enterprises to the private sector. 
Privatisation of public enterprises could take any one of the following forms: 
(i) Divestment of government-held equity to: 
(a) strategic/joint venture partners through open bidding or negotiated 
settlement; (b) financial institutions (foreign, public sector and mutual 
funds); or 
(c) general public; 
(ii) Promotion of joint ventures for further expansion or through transfer 
of certain existing units/operations; 
(iii) Entering into management contracts with private professional groups or 
entre preneurs; 
(iv) Nomination of private individuals on Board of Directors of PSEs even 
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when their equity is insignificant; and/or 
(v) Contractualisation of operations. 
The Industrial Policy Statement or IPS 1991 proposed to review public sector 
investments in order to limit their coverage to strategic, high tech and essential 
infrastructure. The objectives of unloading government- held equity were outlined 
as: (a) to further market discipline, (b) raise resources, and (c) encourage wider 
public participation in management of PSEs. Chronically sick public enterprises 
were proposed to be referred to the Board for Industrial and Financial 
Reconstruction (BIFR) for revival or reconstruction. The IPS 1991 also proposed to 
provide for more professionals on Management Boards of PSEs. Social safety 
measures were proposed to protect the interests of workers who may be affected 
by other steps proposed under IPS 1991. 
The process of disinvestment in CPSEs was initiated soon after announcement 
of the IPS1991. An expert body to advise on disinvestments was constituted, 
though much later. Between December 1991 and February 1992, disinvestment, 
ranging between 5 and 20 per cent, was affected in 31 PSEs of the Department 
of Public Enterprises. The government itself categorised the companies, whose 
shares were selected for disinvestment, as very good (eight), good (twelve) and not 
so good (eleven). The shares of these enterprises were offered . 
Impact of privatisation on health and social security of workers: 
Each form of privatisation has differing implications for the labour, 
consumers and the economy. Dereservation, for instance, is likely to have little 
immediate adverse impact on employment. Dereservation, because of the removal 
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of entry barriers, may motivate additional investments and offer enlarged 
employment opportunities. Privatisation has led to a reduction in the workforce as 
the new managements opts for modernization and automation. This, in all 
probability, is unavoidable. Downsizing of labour is often considered a pre-condition 
to privatisation of PSEs. Privatisation in the form of sub-contracting could result in 
replacement of permanent and better-paid jobs with low wage unorganized casual 
labour. Dilution of government held equity by itself did not have any significant 
direct implications on labour but the general thrust at downsizing of labour in PSEs, 
however, had an across the board effect on PSEs whether profit-making or 
chronically sick. The existing PSEs are likely to lose a part of their market shares 
due to competition from new private sector entrants and from imports under the 
new liberalised system. 
In the delivery of health services, privatization has come in at least two forms. 
First, it can mean the transfer of ownersiiip and control of economic resources 
and activities r e l a t i n g to hea l t h to private sector entities. Second and 
more broadly, privatization implies the use of private economic incentives in the 
organization and conduct of economic activities. Privatisation can occur within 
the public sector even though a full private transformation, in the sense of transfer 
or establishment of private property rights, is absent. 
The role of the public sector: 
There are sound economic and social reasons for public involvement in the 
production and delivery of health care and family planning services. Left 
completely to private interests, many goods and services will not be produced by 
the private sector in sufficient levels to attain social efficiency. 
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A. Many health and health-related services "public service": the health 
care of general public as well as certain class falls under public 
service and are taken care of by the government .However 
privatization brings in the concept of profiteering in health care also 
so workers have to pay for these health care facilities from their 
pocket which would otherwise have been taken care by the 
employer. 
B. Provision of cost-effective health services to the poor is an 
effective and socially acceptable approach to poverty 
reduction. Public health measures and health services are 
adopted and given effect as a measure of social responsibility. But 
in case of privatization it is seen as having a cost effect and it is 
always tried to shift the burden of cost on the individual worker or to 
the insurer. Private markets will not give the poor adequate 
access to essential clinical service if it is not significantly subsidized 
by public fund. Public finance of essential clinical care is 
therefore justified to alleviate poverty. Privatisation reduces the 
public funding on health care and so it leaves a bad 
impact on overal l health care 
C. A health care system based purely on market mechanism is likely 
to fail to efficiently provide the population with sufficient quantity of 
services and quality of care. In developing countries such as India 
where many users of health care facilities are poorly educated, 
these users have difficulties in gauging the substantive quality and 
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the appropriateness of the care they receive. Due to privatisation 
and the sys tem of checks is r educed so the re 
i s low a quality of service, inappropriate types of care non-
efficacious care, and charge too high a price relative to the 
services provided and hence only a few can have access to quality 
health care . 
D. The public sector maintains "equity": "equity": is a very 
important societal objective. This is the reason why both finance 
and delivery of services have been taken up by the public sector 
particularly in areas where effective demand is insufficient to 
stimulate private provision. Alternatives to public delivery include 
health insurance schemes which cross-subsidize low 
income workers or households and provide private delivery with 
economic incentives to serve these insures or even the 
disadvantaged. All of these steps help in maintaining equity. When 
governments provide services and when they finance an essential 
package of clinical services for the poor, they usually face difficult 
decisions over the allocation of public resources. 
Paradigm shift: 
Prior to privatisation of the Indian economy the size of private sector was 
small in comparison to public sector .however as privatisation gained currency , 
number of people employed in the private sector increased manifold .At the same 
time multinational corporation were provided cordial environment to conduct their 
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business in India. Today the maximum number of workers is employed in 
unorganised sector, health and social security have always been only at the bay in 
this sector .If we take into consideration privatisation then it has laid impact in 
following ways. 
Industrial conflict: 
Even though union density is very low by international standards, India loses 
more days every year as a result of strikes and bckouts than almost any other 
country^ This raises the question of whether conflict reflects union power or union 
weakness. It certainly indicates that the basic premise of industrial pluralism, the 
regulation of conflict, has not been achieved. In recent years India has witnessed 
highly violent labour related disputes in case of Honda Motors and Maruti Suzuki 
plant in National Capital Region. This violent dispute reflects some aspects of 
privatisation that are difficult to reconcile particularly the policy of "hire and fire". 
Prior to privatisation industrial conflict occur red mainly in the private sector in terms of 
number of workdays and wages bst and lost production, although the actual 
number of workers involved in disputes was higher in the public sector in the early 
1980s. Since 1990, however, industrial disputes in both sectors have increased 
significantly. 
Since the economic reforms of 1991, successive national governments have had to 
deal with considerable industrial conflict in the public sector, especially in banking, 
insurance, and transport. At regional level, some state governments have had to 
contend with continuing inter-union and inter- party rivalries, leading to the disrupt ion of 
public life. Of late, the government has followed a tough line on striking public sector 
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unbns, as demonstrated in the dismissals and criminal proceedings against air traffic 
controllers. There is an imperative need for industrial relations reform in dispute 
settlement. There are significant differences between the main tr ade union 
federations on the issues of prior notice to striking and the period of notification, lay-off 
provisions, the role of voluntary arbitration, multiple union situations, etc. there is an 
urgent need to institutionalise arbitration in labour sector . The institution of 
arbitration, if effective, fair and credible, will significantly improve the quality of 
industrial pluralism. 
Labour relation: 
Labour relations means the relationship between employers and employees 
in course of employment in industrial organisations. However, the concept of 
Industrial Relations has a broader meaning. In a broad sense, the term Industrial 
Relations includes the relationship between the various unions, between the state 
and the unions as well as those between the various employers and the 
government. Relations of all those associated in an industry may be called Industrial 
Relations. 
According to International Labour Organisation, Industrial relations comprise 
relationships between the state on one hand and the employer's and employee's 
organisation on the other, and the relationship among the occupational 
organisations themselves. It is highly desired that there exists amicable labour 
relations as it affects following: 
1 Uninterrupted Production: The most important benefit of industrial 
benefits is that it ensures continuity of production. This means 
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continuous employment for all involved right from managers to 
workers. There is uninterrupted flow of income for all. Smooth running 
of industries is important for manufacturers, if their products are 
perishable goods and to consumers if the goods are for mass 
consumption (essential commodities, food grains etc.). Good industrial 
relations bring industrial peace which in turn tends to increase 
production. 
2 Reduction in Industrial disputes: Good Industrial relations reduce 
Industrial disputes. Strikes, grievances and lockouts are some of the 
reflections of Industrial unrest. Industrial peace helps in promoting co-
operation and increasing production. Thus good Industrial relations 
help in establishing Industrial democracy, discipline and a conducive 
workplace environment. 
3 High morale: Good Industrial relations improve the morale of the 
employees and motivate the worker workers to work more and better. 
4 Reduced wastage: Good Industrial relations are maintained on the 
basis of co-operation and recognition of each other. It helps to reduce 
wastage of material, manpower and costs. 
5 Contributes to economic growth and development: Privatisation 
coupled with globalization has introduced several new concepts of 
work environment which has been found difficult by Indian workers . 
Today there is concept of weekly HR review , monthly performance 
review ,set weekly and monthly targets and workers are required to 
achieve these targets otherwise they are fired from the job .these are 
new concepts and there is growing dissatisfaction amongst workers 
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regarding these issues . Poor wages and poor working conditions are 
the main causes for unhealthy relations between management and 
labour. Unauthorised deductions from wages, lacl< of fringe benefits, 
absence of promotion opportunities, faulty incentive schemes are other 
economic causes. Other causes for Industrial conflicts are inadequate 
infrastructure, worn-out plant and machinery, poor layout, 
unsatisfactory maintenance etc. 
Further there are faulty communications system, unfair practices, non-recognition of 
trade unions and labour laws are also some other causes of poor relations in 
industry. Privatization has combine such grave concerns of workers with lack of job 
security, non-recognition of merit and performance, poor interpersonal relations are 
the psychological reasons for unsatisfactory employer-employee relations. As a 
result recently violent labour agitations were witnessed in different parts of country 
specially the NCR. 
Women workers: The percentage of women members in working in the Industrial 
sector of the economy is but detailed information on the extent of unionization among 
women workers is not avai lable although there are various case studies of specific 
sectors/industries where women workers form a substantial section of the 
workforce. 
Privatisation has brought the concept of "equal opportunity organisation" in 
private firms which do not discriminate on the basis of gender. But this concept is 
only limited to the multinational corporations and still there exist a high level of 
bias against employing the women. Although there is a steady increase in number 
of women workers in the organised sector yet women workers have increasingly 
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taken to self- employment and to the informal sector as their proportion in 
manufacturing declined even though women's share in the urban workforce rose 
slightly. There is a need for a fresh assessment of the overall employment level of 
women and their conditions of employment by a duly appointed high level 
committee. 
Social security in unorganised sector: 
IVlinistry of Labour has categorised the unorganised labour force under four 
groups in terms of occupation, nature of employment, specially distressed categories 
and service categories. In terms of occupation, it included small and marginal 
farmers, landless agricultural labourers, share croppers, fishermen and those 
engaged in animal husbandry, beedi rolling, labeling and packing, building and 
construction workers, leather workers, weavers, artisans, salt workers, workers in 
brick kilns and stone quarries, workers in saw mills, oil mills etc.,. In terms of nature 
0^ employment, they are attached agricultural labourers, bonded labourers, migrant 
workers, contract and casual labourers. Toddy tappers, scavengers, carriers of head 
loads, drivers of animal driven vehicles, loaders and unloaders, belong to the 
specially distressed category while midwives, domestic workers, fishermen and 
women, barbers, vegetable and fruit vendors, newspaper vendors etc. come under 
the service category. In addition to the above categories, there exists a large section 
of urorganised labour force such as cobblers, handicraft artisans, handloom 
weavers, lady tailors, physically handicapped self-employed persons, rikshaw 
pullers/ auto drivers, sericulture workers, carpenters, leather and tannery workers, 
powerloom workers and urban poor, contract and casual labourers. Toddy tappers, 
scavengers, carriers of head loads, drivers of animal driven vehicles, loaders and 
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unloaders, belong to the specially distressed category while midwives, domestic 
workers, fishermen and women, barbers, vegetable and fruit vendors, newspaper 
vendors etc. come under the service category. In addition to the above categories, 
there exists a large section of urorganised labour force such as cobblers, hamals, 
handicraft artisans, handloom weavers, lady tailors, physically handicapped self-
employed persons, rikshaw pullers/ auto drivers, sericulture workers, carpenters, 
leather and tannery workers, power loom workers and urban poor. Thus we can see 
that there is a very large number of unorganised sector and previously no attention 
was paid to the welfare and social security of these workers. 
Changing composition of the workforce and wages: 
The share of self-employed rural men and women, who constitute the bulk of 
the workers, decreased steadily from 1977 till 1999-00. Correspondingly the share 
of casual workers was on the ascendant. This has generally been termed as 
"casualisation" of employment, reflecting an emerging trend of people not entering 
the labour „market" in a formal sense but working on ad-hoc or even daily basis. The 
structure of urban employment has remained more or less unchanged for men and 
for women one observes the increasing share of regular employment. 
If we take a look at the website of "Ministry of Labour" then observe that we can 
clearly observe that in rural and urban areas, self -employment share has increased 
while that of casual labour has gone down . Many of these people are taking up 
contractual assignment from modern sectors rather than going into traditional 
household enterprises. The share of regular salaried employment has remained 
more or less the same but for women there is an increase, the growth being very 
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high in urban areas. The Increase in the share of self-employed is mainly from 
additional employment opportunities that have become available during the recent 
period of high economic growth. After privatisation there is a high level of 
automation. Now a day there is a small workforce in any given industry but its 
corresponding business output per labour is very high. Due to privatisation the 
industrial share of employing the unskilled worker has been greatly reduced .private 
sector companies today only employ highly skilled persons on regular basis and 
even the work of professionals is contracted out. 
68 
REFERENCES 
kapila raj and uma (ed) - a decade of of economic reforms in india [academic 
foundation.delhi 2002] pp181-182 
ajit ranade -a decade of india's economic reforms - www.abnamroindia.com 
Functioning of Industrial Licensing System, Indian Institute of Public 
Administration, Delhi, Author S.K. Goyal, (mimeo) 1983. 
iv 
Privatisation In India paper presented by Prof. S.K. Goyal on behalf of Institute 
for Studies in Industrial Development, New Delhi. 
^ ILO, report 1997/98, pp. 253-254 
69 
By 
Chapter - 4 
Statutory Provisions. 
CHAPTER:4 
STATUTORY PROVISIONS 
The right to health to a worker is an essential part in the concept of the 
meaningful right to life. Right to life means a meaningful existence that is 
accompanied by robust health and vigour without which worker would lead life of 
misery. Lack of health deprives a worker from his livelihood. A worker has to work 
under exacting and risky circumstances to overcome his poverty and also to feed his 
family besides being exposed to health hazards. Facilities and opportunities, as 
enjoined in Article 38, should be provided to protect the health of the workman. 
Provision for medical test and treatment invigorates the health of the worker for 
higher production or efficient service. The sustenance and growth of any successful 
business model is invariably linked to good health and safety of the workers and it is 
always an important task to address health and safety at work. This is a serious 
responsibility that not only arises in the short-term, in respect to the prevention of 
accidents at work, but in the long-term, in relation to diseases and injuries that can 
have lifelong effects on employee wellbeing and livelihoods. The Factories Act 1948 
contains certain provisions which are made mandatory. In order to take care of the 
health of the workers .There is certain minimum requirement regarding health care of 
workers. The fulfilment of these requirements would ensure better health of workers 
irrespective of the fact that any worker is working in a private sector or public sector 
.Some of these provisions are mentioned under Factories Act, Maternity Benefit Act 
,and Employee's State Insurance Act . The legislative provisions regarding health 
and social security are numerous and often overlapping, so some laws are being 
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discussed in brevity in order to achieve a better understanding of the welfare 
provisions for workers 
In our Country, parliament and Political community have major concerns for the 
welfare and benefit of security and health of workers, however to provide these 
basics rights number of legislation of health and social security have been framed 
from time to time, which provides different social security and health benefits to their 
workers. So that workers could use it at the time of their need. 
Some such acts which were incorporated by Parliament to address the health and 
social security of workers are: 
(1) Factories Act, 1948 (as amended by time to time) 
(2) Maternity Benefit Act, 1961 
(3) Employee's Compensation Act, 1923, 
(4) The Employees' State Insurance Act, 1948 
(5) The Payment of gratuity Act 1972 
(6) Payment of Wages Act, 1936 
(7) Minimum Wages Act, 1948 and 
(8) The Employees Provident Fund Act 1952, 
FACTORIES ACT, 1948: 
In factories Act the definition of a workman is provided .this definition is 
important to categorise a person as a workman so that the burden of expenses 
regarding health care does not fall on a poor individual alone and that some 
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assistance is provided in tliis regard. Following provisions and case laws are 
relevant for health of workers: 
Cleanliness: section 11 provides e\/ery factory shall be kept clean and free from 
effluvia arising fronn any drain, privy or other, nuisance, and in particular preventing 
accumulations of dirt and refuse shall be removed daily by sweeping and cleaning 
floor by washing using disinfectant and draining a wet floor. The section also 
enumerates various other methods of maintaining cleanliness. 
Disposal of wastes and effluents: Section 12 directs that effective arrangements 
shall be made in every factory for the treatment of wastes and effluents due to the 
manufacturing process carried on therein, so as to render them innocuous, and for 
their disposal and that the State Government may make rules in this regard. 
Ventilation and temperature: Section 13 makes direction for ventilation and 
temperature that effective and suitable provision shall be made in every factory for 
securing and maintaining in every workroom -
(a) adequate ventilation by the circulation of fresh air, and maintenance of 
comfortable temperature for work 
Section 16 lays down provisions to prevent over-crowding and Section 17 directs for 
adequate lighting and for taking measures to prevent glare 
Drinking Water: Section 18 directs that effective arrangements shall be made to 
provide and maintain a sufficient supply of wholesome drinking water and that all 
such points shall be legibly marked "drinking water". 
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Latrine and urinal: Section 19 directs that (1) In every factory - sufficient latrine and 
urinal accommodation of prescribed types shall be provided conveniently situated 
and accessible to workers at all times while they are at the factory and separate 
enclosed accommodation shall be provided for male and female workers and such 
accommodation shall be adequately lighted and ventilated and regularly cleaned 
Spittoons: Section20 states that In every factory there shall be provided a sufficient 
number of spittoons in convenient places and they shall be maintained in a clean 
and hygienic condition. 
Health and Health Care of Workers is an essential component of right to life: In 
CERC vs. Union of India,' it was held by Honourable Supreme Court Of India that 
right to health, medical aid to protect the health and vigour to a worker while in 
service or post retirement is a fundamental right under Article 21, read with Articles 
39(e), 41, 43, 48A and all related Articles and fundamental human rights to make the 
life of the workman meaningful and purposeful with dignity of person. 
Right to Health Care of government employees is integral to right to life: 
In State of Punjab vs. IVIohinder Singh Chawla " which dealt with right to medical 
treatment of Government employees, the Supreme Court observed: It is now settled 
law that right to health is integral to right to life. Government has constitutional 
obligation to provide the health facilities. If the Government servant has suffered an 
ailment which requires treatment at a specialised approved hospital and on 
reference whereat the Government servant had undergone such treatment therein, it 
is but the duty of the State to bear the expenditure incurred by the Government 
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servant. Expenditure, thus, incurred requires to be reimbursed by the State to the 
employee. The High Court was, therefore, right in giving direction to reimburse the 
expenses incurred towards room rent by the respondent during his stay in the 
hospital as an inpatient. 
In C.E.S.C. Ltd. & Ors. Vs. Subhash Chandra Bose, '" the Supreme Court 
observed that the gamut of operational efficacy of Human Rights and the 
constitutional rights, the right to medical aid and health and held that the right to 
social justice are fundamental rights. 
In Khatri vs. State of Bihar'" it was held that Right to free legal aid to the poor 
and indigent worker was held to be a fundamental right. 
Seenath Beevi vs. State Of Kerala " The Kerala High Court observed that it can 
safely be held that rationalisation of working hours to make it just, reasonable and 
humane is the constitutional obligation of the State. Right to have such conditions of 
work is an integral part of the right to life under Article 21 of the Constitution. 
Maternity Benefit Act, 1961: 
The object of the Maternity Benefit Act, 1961: 
The Object of the Act is (1) to provide for maternity benefit to women workers in 
certain establishments; (2) to regulate the employment of women workers in such 
establishments for certain period before and after child birth. 
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Scope and coverage of the Act: 
The Act applies to (1)very establishment being a factory, mine, plantation or circus; 
(2) every shop in which 10 or more persons are employed; (3) any other 
establishment to which the Act is applied by the State Government under the proviso 
to Section 2(1) 
Exception: 
The Act does not apply to any factory or other establishment to which the provisions 
of theEmployees' State Insurance Act apply. {Section 2} 
Restrictions placed by the Act on the termination of employment of a woman: 
When a woman absents herself from work in accordance with the provisions of the 
Act, it shall be unlawful for her employer to discharge or dismiss her during or on 
account of such absence. {Section 12} 
Restrictions placed by the Act on the employment of women: 
an employer cannot employ a woman in any establishment during the six weeks 
immediately following the day of her delivery or her miscarriage 
Restrictions on arduous work: 
A pregnant woman can also request her employer not to give her any work which is 
of an arduous nature or which involves long hours of standing, etc. during the period 
of one month immediately preceding the period of six weeks, before the date of her 
expected delivery or any period during the said period of six weeks for which the 
pregnant woman does not avail of leave of absence, under the Act. On such a 
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request being made by her, the employer shall not give her such worl< during such 
period. {Section 4} 
The Supreme Court, in Municipal Corporation of Delfii v. Female workers 
(Muster Roll) & Anr "' has said; "We have scanned the different provisions of the 
Act, but we do not find anything contained in the Act which entitles only regular 
woman employees to the benefit of maternity leave and not those who are engaged 
on casual basis or on muster roll on daily wage basis." 
payment of maternity benefit in case of death: If a woman entitled to maternity 
benefit dies before receiving such benefit, the employer shall pay such benefit to the 
person nominated by the woman and in case there is no such nominee, to her legal 
representative. {Section 7} 
Time for payment of maternity benefit: The amount of maternity benefit for the 
period preceding the date of her expected delivery shall be paid in advance to the 
woman on production of proof that the woman is pregnant and the amount due for 
the subsequent period shall be paid to the woman within 48 hours of production of 
proof that the woman has been delivered of a child. {Section 6} 
Period for whicli a woman is entitled to maternity benefit and the rate of the 
benefit: 
(i) The maximum period for which any woman shall be entitled to maternity 
benefit shall be 12 weeks of which not more than 6 weel^ s shall precede 
the date of her expected delivery. If a woman dies during this period, the 
maternity benefit shall be payable only for the days up to and including the 
day of her death. If a woman, having been delivered of a child, dies during 
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her delivery or during the period immediately following the date of her 
delivery for which she is entitled for the maternity benefit, leaving behind in 
either case the child, the employer shall be liable to the maternity benefit 
for the entire period but if the child also dies during the said period, then, 
for the days up to and including the date of the death of the child. 
(ii) But no woman shall be entitled to maternity benefit unless she has actually 
worked in an establishment of the employer from whom she claims 
maternity benefit, for a period of not less than 80 days in the 12 months 
immediately proceeding the date of her expected delivery. 
Woman's entitlement of medical bonus: A woman entitled to maternity benefit 
under the Act shall also be entitled to receive from her employer a medical bonus if 
no pre-natal confinement and postnatal care is provided for by the employer free of 
charge. The medical bonus shall be paid along with the second instalment of the 
maternity benefit. {Section 8 & Rule 5} 
Additional leave: A woman suffering from illness arising out of pregnancy delivery, 
premature birth of child or miscarriage shall be entitled, in addition to the period of 
absence allowed to her under the provisions of the Act, to leave with wages at the 
rate of maternity benefit for a maximum period of one month. {Section 10}. In case of 
miscarriage, a woman shall be entitled to leave with wages at the rage of maternity 
benefit, for a period of 6 weeks immediately following the day of her miscarriage. 
{Section 9} 
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What is the punishment for the contravention of the provisions of the Act?: (1) 
for failing to pay or discharging or dismissing any woman, the employer shall be 
punishable with imprisonment from three months to one year and with fine for any 
other contravention there is provision for imprisonment which may extend to one 
year, or with fine which may extend to five thousand rupees, or with both. {Section 
21} 
Employee's Compensation Act, 1923: 
Objectives: 
The Workmen's Compensation Act, 1923, aims to provide workmen and/or their 
dependents some relief in case of accidents, arising out of and in the course of 
employment and causing either death or disablement of workmen. 
Scope and Coverage: 
The Act extends to the whole of India and it applies to railways and other transport 
establishments, factories establishments engaged In making, altering, repairing, 
adapting, transport or sale of any articles, mines, docks, establishments engaged in 
constructions, fire-brigade, plantations, oilfields and other employments listed in 
Schedule II of the Act. The Workmen's Compensation (Amendment) Act, 1995, has 
extended the scope of the Act to cover workers of newspaper establishments, 
drivers, cleaners, etc. working in connection with a motor vehicle, workers employed 
by Indian companies abroad, persons engaged in spraying or dusting of insecticides 
or pesticides in agricultural operations, mechanized harvesting and thrashing, 
horticultural operations and doing other mechanical jobs. Establishments which are 
covered by the Employees State Insurance Act, are outside the purview of this Act. 
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Employees entitled: 
Every employee (including those employed through a contractor but excluding 
casual employee), who is engaged for the purposes of employer's business and who 
suffers an injury in any accident arising out of and in the course of his employment, 
shall be entitled for compensation under the Act. 
Whether Contractor is a 'Worl^ man' 
If a person agreed to work personally, then he is a workman and the fact that he 
takes assistance from other persons would not affect his status." 
Disablement 
Injury caused to a workman by an accident ordinarily results in the loss of the 
earning capacity of the workman concerned and this loss of earning capacity is 
technically "disablement". Disablements can be classified as (a).Total and (b) Partial. 
It can further be classified into (i) Permanent, and (ii) temporary. Disablement, 
whether permanent or temporary is said to be total when it incapacitates a worker for 
all work he was capable of doing at the time of the accident resulting in such 
disablement. 
In Pratap Narain Singh Deo Vs. Srinivas Sabata AND ANR"'" the appellant was 
held liable to pay compensation as soon as the aforesaid personal injury was caused 
to the appellant, and there is no justification for the argument to the contrary and It 
was the duty of the appellant, under section 4A(1) of the Act, to pay the 
compensation at the rate provided by section 4 as soon as the personal injury was 
caused to the respondent. 
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In Regional Director, E.S.I Corpn. Vs. Francis De Costa And ANR "'" It was held 
by the apex court that any injury suffered by an Insured employee as a result of an 
accident occurring on a public road (or a public place), even while going to or 
returning from the place of employment cannot be treated as an employment injury. 
Once it is found that the accident took place on a public road, it becomes immaterial 
whether that place is one mile or one furlong away from the workplace. 
In R. Nallayanvs Chlnnairusan '" it was held that the phrase "substantial question 
of law" as used in the proviso to Section 30(1) of the Workmen's Compensation Act, 
must be given a wider construction than is to be attributed to it under Section 110 of 
the Code of Civil Procedure. 
In General Manager, B. E. S. ... Vs. Mrs. Agnes" It was held by the apex court 
that though the doctrine of reasonable or notional extension of employment 
developed in the context of specific workshops, factories or harbours, equally applies 
to such a bus service, the doctrine necessarily will have to be adapted to meet its 
peculiar requirements. So when a driver when going home from the depot or coming 
to the depot uses the bus, any accident that happens to him is an accident in the 
course of his employment. 
Employees' State Insurance Act, 1948: 
Objectives: 
The Employees' State Insurance Act, 1948 aims to provide certain benefits to the 
workers in case of sickness, maternity and employment injury including occupational 
diseases, through a contributory fund. 
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Applicability: 
The Act applies to all factories other than seasonal factories, using power in the 
manufacturing process and employing 10 or more persons and factories not using 
power but employing 20 or more persons for wages. 
Employees' State Insurance Corp: 
Employees' State Insurance Act, [ESIC] 1948, passed by parliament, is the 
first legislation concerning to social security, which was adopted by the country after 
Independence. It is a part of social welfare legislation passed principally with the 
object of providing certain benefits to workers in case of sickness, maternity and 
employment injury and also to make provision for certain others matters incidental 
thereto. The corporation based upon this act known as Emplyees' State Insurance 
Corp. 
This Act is on the basis of The Adarkar Plan and the suggestions made by the ILO 
experts which were incorporated in the Workmen's Insurance Bill of 1946 and was 
passed by the Parliament of India in the April 1948 as the Employee State Insurance 
act. 
Scope and Applicability: 
The ESIC Act applies to non-seasonal, power using factories or 
manufacturing units employing ten or more persons and non-power using 
establishments employing twenty or more persons. Under the enabling provisions of 
the act, a factory or establishment, located in a geographical area, notified for 
implementation of the scheme, falls in the purview of the act. Employees of the 
aforesaid categories of factories or establishments, but drawing wages only up to Rs 
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15,000 a month are entitled to health insurance cover under the ESI act. The wage 
ceiling for purpose of coverage is revised from time to time; to keep pace with rising 
cost of living and subsequent wage hikes. The present ceiling of Rs 51,000 has been 
effective from 1 May 2010, employers have to contribute 4.75% of the wages and 
employees have to contribute 1.75%. Employees and workers whose average daily 
wages are below a specified amount (Rs. 40) are exempted from contribution. The 
cash benefits under ESI Scheme are 70% of the wages as monthly pension for 
death or permanent total disability, and the same amount is paid for temporary 
disability for the disability period. 
The ESI Scheme is administered by the Employees' State Insurance Corporation, 
which is a multipartite body consisting of nominees of Central and State 
governments and representative of employers and employees. There is also 
representation from medical personnel. The corporation has three-tier set up 
included the headquarters, regional and local offices. The administration of medical 
benefit is the responsibility of the respective State government except in Delhi where 
it has been under the control of the Corporation itself. The State Insurance hospitals, 
dispensaries and panel doctors are under the control of the respective State 
Governments. 
The appropriate government state or central is empowered to extend the provision of 
the ESI Act to various classes of establishment, industrial, commercial, agricultural 
or otherwise in nature. Under these enabling provisions most of the state 
governments have extended the ESI act to certain specific classes of 
establishments. Like shops, hotels, restaurants, cinemas, employing 20 or more 
persons. But no industry has the right to opt out of the scheme. 
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In Employees' State Insurance Corporation v. VijayamohinI Mills "', it was held 
that the employees engaged through a contractor for expansion of a factory covered 
under ESI Act will be liable to be covered under ESI Act and the principal employer 
will be responsible for payment of ESI's contributions. 
In Standard Fabricators (India) (Pvt.) Ltd. v. Regional Director, Employees' 
State Insurance Corporation, Bombay *" it was held that the principal employer 
will be liable to pay the ESI's contributions of the employees employed through 
contractor. 
In Abu Marble Mining Pvt. Ltd. v. Regional Directors, Employees' State 
Insurance Corporation, Mumbai"'" it was held that when the principal employer 
was not supervising the workers of the contractor, no liability for ESI contributions 
can be fastened. 
In Regional Director, Employees'State Insurance Corporation v. Saraspur Mills 
Ltd. "'" it was held that the employees engaged through the contractor to do ancillary 
job for the principal employer will be covered under the ESI Act. 
In Gauri Mohan Pohoomul v. Regional Director, Employees' State Insurance 
Corporation "^ it was held that an establishment has been rightly covered under the 
ESI when there were more than 20 employees in the Head Office and the 
construction sites. 
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In Maharishi ShikshaSansthan v. State of U.P ""' it was held that ESI Act when 
extended by the State Government can be extended upon educational institutions 
even having minority status. 
In Cricket Club of India v. Employees' State Insurance Corporation """ it was 
held that a club having kitchen will be treated as a factory and its employees will be 
covered under ESI Act. 
In Madras Government Servants Co-operative Society Ltd. v. Employees' State 
Insurance Corporation '^"" it was held a co-operative society of Government 
servants engaged in giving loans to its members will be a 'shop' to be covered by 
ESI Act 
In Southern Agencies, Rajamundry v. Andhra Pradesh Employees' State 
Insurance Corporation, Hyderabad, 1998 LLR 900 (AP HC)''' It was held that ESI 
Act will be applicable when the total strength of employees exceeds 20 in different 
shops which are under the control of the head office 
Payment of Gratuity Act, 1972: 
Objectives: 
The Payment of Gratuity Act, 1972 envisages to provide a retirement benefit to the 
workmen who have rendered long and meritorious services to the employer. 
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Meaning and Concept: 
The word Gratuity derived from Latin word 'Gratuitas' simply means a Gift. In the 
trade and business sector, it can be treated as the gift from the employer to his 
workers for the services delivered by him for the development and prosperity of the 
same. 
Gratuity is a benefit, which workers get at the time of retirement or when he leaves 
the job. Gratuity is an amount (as a lump sum payment) which is rewarded by an 
employer to his workers for his past services when the employment is ended. When 
the employment comes to an end due to the retirement or superannuation of the 
workers, it becomes a good help of the effected workers to meet the new challenging 
situation which often comes, as sudden stoppage of earning due to non availability of 
regular employment or even reduction in regular earning. In case of death of the 
worker, it provides financial help to the members of his family for their survival, if they 
have got no other resources for their survival. 
Hence, this gratuity scheme serves as a tool of social security of worker of institution 
who devotes and sacrifices his whole life for the welfare, prosperity and development 
of the establishment. Earlier, this scheme was introduced in those establishments 
only where the employers were so kind and liberal to the workers or there was an 
agreement between the employers and the workers. This scheme was limited to 
the particular establishments and even within those establishments, to certain 
class of staff. Initially there was no general legislation for the payment of Gratuity 
to all industrial workers. In due course of time, however as technical and 
economical progress was made in the field of labour laws, it was felt the workers 
85 
. should get gratuity as a right In return of their long devoted services to the 
industry. 
Applicability: 
The Act applies to -every factory, mine, oilfield, plantation, port, railway company; 
every shop or establishment governed by the Shops and Establishments Act of that 
State in which 10 or more persons are employed, or were employed on any day of 
the preceding 12 months; and every other establishment wherein 10 or more 
persons are employed, or were employed on any day of preceding 12 months and 
which is so notified by the Central Government. 
The Central Government has made the Act applicable to all the educational 
institutions in the country having 10 or more employees, and to all registered trusts 
and societies employing 10 or more persons. 
The Act has been made applicable also to motor transport undertakings, clubs. 
Chambers of Commerce & Industry, local bodies and solicitors offices employing 10 
or more persons. 
The shop or establishment to which this Act has become applicable shall continue to 
be governed by this Act, irrespective of the fact that the number of employees 
worl<ing therein has subsequently fallen below 10. 
This Act is not applicable to apprentices and persons holding a post under the 
Central or State Government who are governed by any other Act or by any other rule 
providing for payment of gratuity. 
Eligibility: 
Gratuity shall be payable to an employee on termination of his employment after he 
has rendered continuous service for not less than 5 years or on his superannuation, 
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or on his retirement or resignation, or on his death or disablement due to accident or 
disease. The condition of completing 5 years' service is not applicable in case of 
disablement or death of an employee. In case of death of the employee, gratuity is 
payable to the legal heirs or nominees of such employee. 
Calculation of Gratuity: 
The gratuity shall be paid @ 15 days' wages for every completed year of service, but 
the wages for a month will be calculated as if the month comprises of 26 days. The 
maximum gratuity payable to an employee is Rs10, 00,000. 
Continuous Service: 
Service without interruptions or breaks is continuous service. But any absence from 
duty because of sickness, accident, leave, layoff or strike, lockout, stoppage of work 
for which the employee is not at fault will not be considered to be an interruption or 
break in service. 
Employee shall be deemed to be in continuous service for one year if he/she has put 
in 240 days' work in 12 calendar months preceding the date of calculation, or 190 
days if the establishment works less than 6 days a week or the employee works 
below ground in a mine. 
Employees in a seasonal establishment shall be deemed to be in a continuous 
service if they have worked for not less than 75 per cent of the required attendance. 
Forfeiture of Gratuity: 
An employee can forfeit his gratuity on two counts: 
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His service is terminated on account of misconduct and the charge is proved against 
him. The misconduct has to result in the damage or loss or destruction of property of 
the employer. The loss is deducted from the amount of gratuity payable to the 
employee. 
If the service of the employee is terminated for proven misconduct of riotous or 
disorderly conduct, any other act of violence committed by him/her, oran offence 
involving moral turpitude committed by him/her during the course of employment, the 
gratuity payable may be wholly or partially forfeited. 
The Bombay High Court in The Parbhani Zilla Dekhrekh Vs. The State Of 
Maharashtra on 17 August, 2009 in WRIT PETITION NO. 4575 OF 2008, it was 
held that Employees on retirement have valuable rights to get gratuity and any 
culpable delay in payment of gratuity must be visited with the penalty of payment of 
interest.". 
In Bombay Steam Navigation Co. Vs Their Workmen "", dealing with the question 
of calculation of gratuity, the Labour Appellate tribunal observed: 
"... it is illogical and definitely harmful to the interests of the workmen, who are 
entitled to expect, according to the policy of the gratuity scheme, a definite gratuity at 
the end of the term of service, calculated at a rate which represents the workmen's 
average rate of salary in the last year of service. It matters not whether he works for 
a week or a month during the last of year, the rate of gratuity has to ascertained from 
the rate of his salary, and we can conceive of no principle under which gratuity for a 
life's laborious service could be affected by the numbers of days worked by the 
employees in the last year of service..." 
Accordingly, the tribunal directed that the calculation of gratuity shall be based on the 
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total wages exclusive of allowances during the twelve months and shall be divided 
by the number of days of actual work in the course of those twelve months and the 
result multiplied by 26 to ascertain his monthly wages. 
In Sirpur paper Mills Ltd. Vs Their workmen '"", the labour appellate tribunal held 
that for the purpose of calculating gratuity the average salary or wages drawn from 
the twelve month prior to disability or retirement or termination of service should be 
tal<en as the basis. 
In Bombay Gas Public Limited Co. Vs. Papa Akbar and another "'"' the Bombay 
High Court held that employer's right to forfeit the amount of gratuity can come into 
play only when there is termination of the services or any act, wilful omission or 
negligence causing any damage or loss to or destruction of the property belonging to 
the employer. It was further held that the provisions dealing with forfeiture of the right 
to receive the gratuity had to be construed strictly. In the absence of the conditions 
stipulated in section 4(6) being satisfied, the termination of an employee simplicitor 
does not result in forfeiture of his right to receive gratuity. 
InAllahabad Bank Vs. All India Allahabad Bank Retired Employees' Association 
""'" The Supreme Court therein held that there is no escape from the payment of 
gratuity under the provisions of the Gratuity Act unless the establishment is granted 
exemption under Section 5 (1) of the Act. 
In The Executive Engineer (Construction) Southern Railway, Qui Ion and others 
V. M.P. SankaraPillai"'''' It was held that in view of Rule 15(4)(ii) of the 1993 Rules, 
as pension and commuted value thereof are only governed by the Pensions Act, 
1871, the matter relating to payment of gratuity could not have been brought within 
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the purview of the 1993 Rules. As pension and gratuity are not bounties, the same 
should be given a liberal construction. 
The Allahabad High Court in case of Nagar Palika, Moradabad v. Appellate 
Authority and Additional Labour Commissioner, U.P. Kanpur & others ""^ it has 
been held that municipal board is an 'establishment' governed by the Payment of 
Gratuity Act, 1972. 
The Supreme Court has held in Bakshish Singh v. Darshan Engineering Works, 
AIR '"'^' that the provisions for payment of gratuity contained in Section 4(1 )(b) of the 
Act are one of the minimal service conditions, which must be made available to the 
employees notwithstanding the financial capacity of the employer to bear its burden. 
It is settled law that the establishments which have no capacity to give to their 
workmen the minimum conditions of service prescribed by the statute have no right 
to exist. 
Payment of Wages Act, 1936: 
Objectives: 
The payment of Wages Act, 1936 was introduced with the object of (a) regulating 
payment of wages, imposition of fines and deductions from wages, and (b) 
eliminating all malpractices by laying down wage periods and time and mode of 
payment of wages. The Act, therefore, ensures payment of wages in a particular 
form at regular intervals without unauthorized deductions. 
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Obligations of Employers: 
Every employer is primarily responsible for payment of wages to his employees. 
Every employer should fix the wage-period, which may be per day, per week or per 
month, etc., but in no case it should exceed one month. 
Employer should make timely payment of wages. If the number of employees is less 
than 1000, then wages must be paid within 7 days of the expiry of the wage period, 
and in other case within 10 days of the expiry of the wage period. Besides, all 
payments of wages should be made only on a working day. 
Wages should be paid in cash or by cheque or by crediting in employee's bank 
account, after obtaining his written consent. 
The employer should not make any unauthorized deductions from wages. Employer 
can make permissible deductions such as for income tax, recovery of loans and 
advances, employee's subscription to provident fund, and with his written consent for 
payment of life insurance premium, purchase of Government securities, deposits in 
any Post Office Savings Bank, contributions to any labour welfare fund and fees for 
membership of any trade union, etc. etc. 
In case of death of an employee, all amounts payable to him as wages should be 
paid to his nominee or legal heir. 
In Super House Ltd. v. The Prescribed Authority *""' The term 'wages' under 
Payment of Wages Act excludes bonus and as such incentive wages will also be 
excluded. 
91 
In C.T. Sugunaraj v. Syndicate Bank^"^'" it was held that while applying principle 
of no work, no wages an employer can deduct wages on pro rata basis and can also 
take disciplinary action. 
In Vagitri Plantations Ltd. v. Babu n/lattiew """' it was held that Ex-gratia payment 
made to the employees will not be 'wages' under section 2(rr) of the Act. 
In Syndicate Bank v. K. Urnes" Nayak""" it\Nas held that strike must be both legal 
and justified to entitle the workmen for wages of the strike period otherwise the 
striking workers will not be entitled to wages on the principle of 'no work no wages'. 
In IVIunicipal Corporation of Deliii v. Ganesti Rozak ***' it was held that basic 
wages include salary and additional emoluments, whatsoever payable, either in cash 
or kind. 
In Sliyamalendu Ctiatterjee v. Hooghly Dock and Port Engineers Ltd.'""'" it was 
held that a clerk given charge and responsibilities of the head clerk will be entitled to 
the latter's grade. 
In Balwant Dinkar Kadam v. Proprietor, IVICGAY Industries "'""" it was held 
that Non-payment of wages to an employee in the absence of cogent evidence by 
the employer will not be justified. 
In Clifton Electronics v. Lt. Governor, '"""^, it was held that the Principle of 'no 
work no wages' will apply only when the workers refuse to work on their own. 
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Minimum Wages Act, 1948: 
Objectives: 
The Minimum Wages Act, 1948 envisages to provide minimum statutory wages for 
sclieduled employments with a view to obviate the chances of exploitation of labour 
through payment of very low and sweating wages. The Act also provides for the 
maximum daily working hours, weekly rest day and overtime. Rates fixed under 
Minimum Wages Act prevail over the rates fixed under award/agreement. 
Fixation of Minimum Rates of Wages: 
The State Governments have been empowered to fix rates of wages for different 
classes of employees -skilled, unskilled, clerical, supervisory, etc. employed in any 
Scheduled employment and to review and revise the same from time to time, the 
interval between two revisions not to exceed five years, considering the change in 
price index and dearness allowance. 
In KC. Khandelwal v. State of Maharashtra,"^"^ it was held that the fixation of 
minimum wages cannot be circumvented on technical ,it was also held that If every 
aspect is taken into consideration, the fixation of minimum wages cannot be 
challenged. 
In Pali Devi v. Chairman, Managing Committee, Army School, Jallandhar'""'"' it 
was held that even ex-employees are covered by the Minimum Wages Act. 
In Haryana Unrecognized School Association v. State of Haryana,"''''" it was 
held that the teachers are not 'workman' hence their minimum wages cannot be fixed 
by the authorities under the Minimum Wages Act. 
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In H.M.T. Ltd. v. H.M.T. Head Office Employees'Association'"""'"' it was held that 
there are no wages to employees when they resort to illegal strike. 
In Ajitti Kumar v. Labour Court '""'"' it was held that a probationer cannot be 
denied the minimum wages as fixed under the M.W. Act. 
In Bharatiya Kamgar Karamcliari Mahasangh v. Mis, G.K.W. Ltd. "' t was held 
that the justification and legality of a lock-out will be the decisive factor for payment 
of wages. 
In l\/I.P Singh v. Bihar State Food and Civil Supplies Corporation "'' it was held 
that the principle of 'no work no pay' will apply if an employee overstays his leave. 
The Employees' Provident Funds and miscellaneous provisions 
Act, 1952: 
Objectives: 
The Employees' Provident Funds and Miscellaneous Provisions Act, 1952 aims to 
provide for the institution of provident funds, family pension fund and deposit linked 
insurance fund for employees in factories and other establishments. 
Applicability: 
The Act applies to: every establishment which is a factory engaged in any industry 
specified in Schedule-! and in which 20 or more persons are employed, and any 
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other establishment employing 20 or more persons or class of such establishments 
which the Central Government may, by notification, specify in this behalf. 
The Central Government may, by notification, apply the provisions of this Act to any 
establishment employing such number of persons less than 20 as may be specified 
in the notification. 
An establishment to which this Act applies shall continue to be governed by the Act, 
even if the number of employees therein at any time falls below 20. 
Eligibility: 
Every employee, including the one employed through a contractor who is in receipt 
of wages up to Rs.6, 500 p.m. shall be eligible to becoming a member of the funds. 
If the pay of a member-employee increases beyond Rs. 6,500 p.m. after his having 
become a member, he shall continue to be a member but the contribution payable in 
respect of him shall be limited to the amount payable on monthly pay of Rs.6,500. An 
employee ceases to be a member of the Employees' Family Pension Fund at the 
age of 60 years. 
Administrative Authority: 
The Act is administered both by Central Government and the State Governments in 
their respective spheres. The Central Government constitutes a Central Board of 
Trustees and in consultation with the State Government, a State Board of Trustees. 
The Central Government appoints a Central Provident Fund Commissioner, 
Deputy/Regional Provident Fund Commissioners and other officers. The State 
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Board, with the approval of the State Government, appoints the necessary staff, for 
enforcement of the provisions of the Act. 
Employees' Pension Scheme, 1995: 
The Government introduced the Employees' Pension Scheme, 1995 with effect from 
16.11.1995. The then existing Employees' Family Pension Scheme has been 
merged under the new scheme. The new scheme envisages to provide monthly 
pension to employees on superannuation, pension to widows on death after 
superannuation, monthly pension for children of the subscribers, monthly pension to 
members on account of permanent total disablement during service, etc. 
Employees' Deposit Linked Scheme, 1976: 
The scheme is for providing life insurance benefit to employees. It is applicable to all 
the members of the Employees' Provident Fund Scheme. 
Employer's Contributions: 
The employer is required to contribute the following amounts: 
Towards Employees Provident Fund and Pension Fund: 
(a) 10% of the basic wages, dearness allowance and retaining allowance if any, in 
case of establishments employing less than 20 persons or a sick industrial (BIFR) 
company or sick establishments, or any establishment in the jute, beedi, brick, coir or 
gaur gum industry; 
(b) 12% of the wages, D.A. etc. in case of all other establishments employing 20 or 
more persons. 
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Out of the contributions payable by the employer each month, a part of the 
contribution representing 8.33 per cent of the Employee's pay shall be remitted to 
the Employees' Pension Fund and the balance part shall continue to remain in the 
Provident Fund account. 
Where the pay of an employee exceeds Rs.6, 500 p.m., the contribution payable to 
Pension Fund shall be limited to the amount payable on his pay of Rs. 6,500 only. 
Employees' Contribution: 
The employee's contribution shall be equal to the contribution payable by the 
employer in respect of him, i.e. 10% or12% as the case may be. The employee is not 
required to contribute towards Deposit Linked Insurance Fund. If an employee so 
desires, he may opt to make contribution to the fund at a higher rate also. The 
employer shall not be, however, under an obligation to contribute at such higher rate. 
The employer is required to deduct the employee's contribution from his wages and 
deposit the same into the provident fund account along with his own contribution. 
Central Government's Contribution: 
The Central Government shall also contribute @ 1.16% of the pay of the members of 
the Employees' Pension Scheme to the Pension Fund. Where, however, the pay of 
the member exceeds Rs. 6,500 p.m., the contribution payable shall be limited to the 
amount payable on his pay of Rs. 6,500 only. 
Time and Mode of Deposit: 
The employer shall within 15 days of the close of every month deposit the total 
amount of the employer's and employee' contributions and administrative charges 
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with P.F. Commissioner into the respective accounts maintained at the State Bank of 
India. Separate cheques should be used for contributions and administrative 
charges. 
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Chapter - 5 
Constitutional Mandate and Judicial 
Pronouncement 
CHAPTER:5 
CONSTITUTIONAL MANDATE AND JUDICIAL 
PRONOUNCEMENT 
At the time of adoption of The Constitution of India on November 26, 1949 by 
the Constituent Assembly, its members were highly worried of the challenges of 
governance. Speaking after the completion of his work, Dr. B.R. Ambedkar, 
Chairman of the Constitution Drafting Committee, said: 7 feel that ttie Constitution is 
workable; it is flexible and it is strong enougfi to hold the country together both in 
peacetime and in wartime. Indeed, if I may say so, if things go wrong under the new 
Constitution the reason will not be that we had a bad Constitution. What we will have 
to say is that Man was vile. "The members also recognised that the mere adoption of 
a good Constitution would not culminate in the values of constitutionalism 
permeating the civil and political culture in the country, nor could it ensure good 
governance. 
Constitutional historian Granville Austin said the transcendent goal of the Indian 
Constitution was to promote "social revolution." for this, the framers intended to fulfil 
the basic needs of citizens, and hoped that it would bring about fundamental 
changes in the structure of Indian society. The theme of social revolution runs 
throughout the proceedings and documents of the Constituent Assembly. This theme 
formed the basis of the decision to adopt the parliamentary form of government and 
direct elections, the fundamental rights, the directive principles of state policy, and 
many of the executive, legislative, and judicial provisions of the Constitution. 
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Although the social revolution theme was espoused throughout the Constitution, 
Parts III and IV — Fundamental Rights and Directive Principles of State Policy -
represent the basic plan of this philosophy. These are perceived as the conscience 
of the Constitution, because they provide the base for human rights and human 
development policies for governance. The Constitution ensures that the fundamental 
rights are guaranteed as a matter of legal obligation rather than as a political 
concession. These are basic human rights and have been interpreted as civil, 
political, economic, social and cultural rights. Articles 12-35 of Part III elaborate on 
the fundamental rights. Articles 36-51 outline the framers' vision for good 
governance and they constitute the directive principles of state policy. They are not 
enforceable in a court of law, but the principles laid down therein are fundamental to 
governance. It is the duty of the state to apply these principles in making and 
implementing laws. 
In the Preamble to the Constitution of India it was declared solemnly that the 
people of India had resolved to constitute India into a Sovereign Democratic 
Republic, proceeds to proclaim, inter alia, that the people of India had resolved "to 
secure to all its citizens justice, social, economic and political". Besides, the 
Preamble proclaims commitment to liberty of thought, expression, belief, faith and 
worship; equality of status and of opportunity, and determination to promote 
fraternity assuring the dignity of the individual and the unity of the nation. Thus in 
substance this gives the content of the philosophy of the Constitution of India and 
describes briefly the goal set by it before the country. The Preamble becomes even 
more relevant due to the fact that due recognition is given to the truth of the 
proposition that political freedom is not an end by itself but it is a means to secure 
to all citizens social, economic and political justice. 
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In other words, the Preamble commits India to the ideal of converting political 
democracy established by the Constitution into a social and economic democracy 
and that also in a democratic way, under the rule of law. This brief but eloquent' 
statement of the philosophy of the Indian Constitution is more concretely described 
in Parts III and IV. Part III deals with the Fundamental Rights, whereas Part IV deals 
with the Directive Principles of State Policy. 
When we consider the relevance of Directive Principles, it is necessary to bear in 
mind towards statement of Dr. B.R. Ambedkar in Constituent Assembly, when he 
moved the said Assembly for accepting the draft of the Directive Principles. He said: 
"In enacting this part of the Constitution, the Assembly is giving certain directions to 
the future legislature and the future executive to show in what manner they are to 
exercise the legislative and the executive power they will have. Surely it is not the 
intention to introduce in this part these principles as mere pious declarations. It isthe 
intention of the Assembly that in future both the legislature and the executive should 
not merely pay lip-service to these principles but that they should be made the basis 
of all legislative and executive action that they may be taking hereafter in the matter 
of the governance of the country." 
The Constituent Assembly, in adopting the draft of the Directive Principles 
presented by Dr. Ambedkar, agreed with this analysis and they expected that 
whatever Party came to power in future, either in the States or at the Centre, will be 
committed to the implementation of the philosophy laid down in the principles. 
Having regard to the statement of Dr. Ambedkar before the Constituent Assembly 
when he moved the chapteron Directive Principles, it is hardly necessary to 
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emphasise that though the Directive Principles are not justiciable, they were 
nevertheless regarded by the founding fathers of the Constitution as fundamental in 
the governance of the country. To say that these principles are not justiciable 
merely means that a citizen will not been titled to go to any of the High Courts or the 
Supreme Court asking for an appropriate writ, order or direction calling upon the 
State Government or the Union Government to take active steps to enforce one or 
more of these Directive Principles. In this respect the Directive Principles differ from 
the Fundamental Rights. The Fundamental Rights, which are enshrined in Part III of 
the Constitution, are enforceable and if any citizen feels that any of the 
Fundamental Rights guaranteed to him by the relevant provisions contained in Part 
III has been contravened, it is his right to move either the High Court or the 
Supreme Court, by an appropriate petition, and ask for relief. Not so in the case of 
the Directive Principles. But that is not to say that the Directive Principles are not 
fundamental in the governance of the country. In accepting the Directive Principles, 
the country is committed morally and ethically to see that the governance of the 
country is carried on with a view to implementing these Directive Principles in 
course of time.lt will thus be seen that the scheme of Part IV which deals with the 
Directive Principles of State Policy has attempted broadly to conform to the 
Gandhian principles so as to achieve an ideal Constitution for a free India.lN this 
context Jawaharlal Nehru said: "That service of India means the service of the 
millions who suffer. It means the ending of poverty and ignorance and disease and 
inequality of opportunity. The ambition of the greatest man of our generation has 
been to wipeevery tear from every eye. That may be beyond us, but as long as 
there are tears and suffering, so long ourwork will not be over." 
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Constitutional Provisions: 
The Articles contained in Part III and Part IV of our Constitution are an 
amalgam of several subjects which can be broadly classified. One group deals with 
the general principles of social policy; the second deals with the principles of 
administrative policy. The Constitution has made health care services largely a 
responsibility of State governments but has left enough manoeuvrability for the 
Centre since a large number of items are listed in the concurrent list. The Centre has 
been able to expand its sphere of control over the health sector.1 Hence the central 
government has played a far more significant role in the health sector than 
demanded by the Constitution. 
Article 14, Equality before law: The State shall not deny to any person equality 
before the law or the equal protection of the laws within the territory of India 
Prohibition of discrimination on grounds of religion, race, caste, sex or place of birth. 
Article 15, lays down that there shall be prohibition of discrimination on grounds of 
religion, race, caste, sex or place of birth. 
(1) The State shall not discriminate against any citizen on grounds only of religion, 
race, caste, sex, place of birth or any of them 
Article 16, Equality of opportunity in matters of public employment: 
(1) There shall be equality of opportunity for all citizens in matters relating to 
employment or appointment to any office under the State 
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(2) No citizen shall, on grounds only of religion, race, caste, sex, descent, place of 
birtli, residence or any of them, be ineligible for, or discriminated against in respect 
or, any employment or office under the State 
(3) Nothing in this article shall prevent Parliament from making any law prescribing, 
in regard to a class or classes of employment or appointment to an office under the 
Government of, or any local or other authority within, a State or Union territory, any 
requirement as to residence within that State or Union territory prior to such 
employment or appointment 
The concept of freedom is incorporated in article 19 of the constitution of India. This 
Article speaks about the Fundamental right of citizen to form an associations and 
unions. Under clause (4) of Article 19, however, the State may by law impose 
reasonable restrictions on this right in the interest of public order or morality or the 
sovereignty and integrity of India. The right of association pre-supposes 
organization. An organization imparts permanent relationship between its members 
in matters of common concern. Organisation can be of several types such as 
companies, societies, partnership, trade union, and political parties. The freedom to 
form association implies also the freedom to form or not to form, to join or not to join, 
an association or union. 
Article 21 Protection of life and personal liberty : No person shall be deprived of his 
life or personal liberty except according to procedure established by law 
Article 21 has been discussed and amplified by courts so as to provide necessary 
relief to an aggrieved party which cannot be otherwise provided. The import of Article 
21 is wide and far reaching. 'Life' means something more than mere animal 
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existence. An equally important facet of the right to life is the right to livelihood 
because, a person cannot survive without the means of living, that is, the means of 
livelihood. If the right to life is not given constitutional status, then right it would cause 
grave problems as today several rights flow from this right. There is thus a close 
nexus between life and the means of livelihood and as such that, which alone makes 
it possible to live. 
Article 23: Article 23 of the Constitution prohibits traffic in human being and beggar 
and other similar forms of forced labour. The second part of this Article declares that 
any contravention of this provision shall be an offence punishable in accordance with 
law. Clause (2) however permits the State to impose compulsory services for public 
purposes provided that in making so it shall not make any discrimination on grounds 
only of religion, race, caste or class or any of them. 
Traffic in human beings' means selling and buying men and women like goods and 
includes immoral traffic in women and children for immoral" or other purposes. 
Though slavery is not expressly mentioned in Article 23, it is included in the 
expression 'traffic in human being'. 
Under Article 35 of the Constitution Parliament is authorized to make laws for 
punishing acts prohibited by this Article. In pursuance of this Article Parliament has 
passed the Suppression of Immoral Traffic in Women and Girls Act, 1956, for 
punishing acts which result in traffic in human beings. Article 23 protects the 
individual not only against the State but also private citizens. It imposes a positive 
obligation on the State to take steps to abolish evils of "traffic in human beings" and 
beggar and other similar forms of forced labour wherever they are found. 
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Article 23 prohibits the system of 'bonded labour' because it is a form of force labour 
within the meaning of this Article. "Beggar" means involuntary work without 
payment. 
Article 23, Prohibition of traffic in human beings and forced labour 
(1) Traffic in human beings and begar and other similar forms of forced labour are 
prohibited and any contravention of this provision shall be an offence punishable in 
accordance with law. 
Provisions under Directive Principles: 
Article 39, certain principles of policy to be followed by the State: - The State shall, 
in particular, direct its policy towards securing-
(a) that the citizens, men and women equally, have the right to an adequate means 
to livelihood; 
(b) that the ownership and control of the material resources of the community are so 
distributed as best to sub serve the common good; 
(c) that the operation of the economic system does not result in the concentration of 
wealth and means of production to the common detriment; 
(d) that there is equal pay for equal work for both men and women; 
(e) that the health and strength of workers, men and women, and the tender age of 
children are not abused and that citizens are not forced by economic necessity to 
enter avocations unsuited to their age or strength; 
(f) that children are given opportunities and facilities to develop in a healthy manner 
and in conditions of freedom and dignity and that childhood and youth are protected 
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against exploitation and against moral and material abandonment." 
Article 41 recognises, inter alia, every citizen's right to work. 
This is consistent with the pragmatic approach which has inspired the provisions of 
the Indian constitution. Article 41 Right to work, to education and to public assistance 
in certain cases.- The State shall, within the limits of its economic capacity and 
development, make effective provision for securing the right to work, to education 
and to public assistance in cases of unemployment, old age, sickness and 
disablement, and in other cases of undeserved want." 
Article 42 requires the State to make provision for securing just and humane 
conditions of work and for maternity relief 
Article 42 " Provision for just and humane conditions of work and maternity relief.-
The State shall make provision for securing just and humane conditions of work and 
for maternity relief." 
Article 43 "Living wage, etc., for workers. - The State shall endeavour to secure, by 
suitable legislation or economic organisation or in any other way, to all workers, 
agricultural, industrial or otherwise, work, a living wage, conditions of work ensuring 
a decent standard of life and full enjoyment of leisure and social and cultural 
opportunities and, in particular, the State shall endeavour to promote cottage 
industries on an individual or co-operative basis in rural areas." 
43.A Participation of workers in management of industries.- The State shall take 
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steps, by suitable legislation or in any otiner way, to secure the participation of 
workers in the management of undertakings, establishments or other organisations 
engaged in any industry. The Articles 43 and 43A, in a sense, can be said to be the 
Magna Carta of all workers. 
Article 45 states " Provision for free and compulsory education for children.- The 
State shall endeavour to provide, within a period of ten years from the 
commencement of this Constitution, for free and compulsory education for all 
children until they complete the age of fourteen years." 
Article 45 while dealing with provision of free and compulsory education for 
children, has a direct relevance toour inquiry for more reasons than one. If made 
effective in all its implications, it will have significance for the working masses since 
education of a worker himself and his dependants is an important ingredient of his 
standard of living. If, in the process, he is able to take advantage of it personally, it 
is a necessary component forproductivity improvement. But even more important is 
the significance of the Directive Principle in terms of future labour force. 
Articles 46 and 47 could be taken as applicable to the community as a whole and 
their relevance to labour is obvious 
Article 46."Promotion of educational and economic interests of Scheduled Castes, 
Scheduled Tribes and other weaker sections.- The State shall promote with special 
care the educational and economic interests of the weaker sections of the people, 
and, in particular, of the Scheduled Castes and the Scheduled Tribes, and shall 
protect them from social injustice and all forms of exploitation. 
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Article 47. Duty of the State to raise the level of nutrition and the standard of living 
and to improve public health.- The State shall regard the raising of the level of 
nutrition and the standard of living of its people and the improvement of public health 
as among its primary duties and, in particular, the State shall endeavour to bring 
about prohibition of the consumption except for medicinal purposes of intoxicating 
drinks and of drugs which are injurious to health. A part of Article 48 is in the same 
category as Article 40; although labour welfare and the object of social justice are 
mentioned in detail in Part IV of the Constitution of Indi a and this part is not yet it 
should not be construed that Part III is of insignificant value for labour welfare. The 
provisions enshrined under Fundamental rights impart immense value to the cause 
of workers as whenever the State attempts, by legislation or other measures, to 
implement them, it must have regard for the Fundamental Rights guaranteed by 
Part III and must functionwithin the framework of those Fundamental Rights. 
Implementation of the Directive Principles must alwaysattempt the task of 
reconciling them with the Fundamental Rights. In other words, the Directive 
Principles cannotadversely affect the Fundamental Rights without conforming to the 
requirements of the relevant provisions ofPart III of the Constitution. 
Judicial Response: 
Supreme Court has been conferred with position of the "guardian" of the constitution 
of India. The judiciary is uniquely placed in the structure of governance. Judges are 
not elected but clearly have the power and indeed the responsibility to checl< the 
exercise of powers and actions of elected representatives and appointed officials. 
The judiciary as an institution is greatly respected, notwithstanding huge challenges 
in ensuring access to justice, judicial process and issues of transparency and 
accountability. Judiciary is vested with responsibility of ensuring that the rights and 
freedoms of the people are protected and the powers exercised by the government 
in adopting policies are in accordance with the law of the land. 
Governments in modern democratic states have a functional separation of powers 
within the different organs of state and function within their limits; it is considered a 
sound system of governance. In practice also a number of issues have emerged and 
challenges occurred. It is in this context that the three branches of the government 
— the legislature, the executive and the judiciary — need to have a certain degree of 
trust in, and respect to, the actions of one another in matters within their respective 
jurisdictions.However, trust and respect in relation to the actions of a particular 
branch cannot undermine the judiciary's responsibility to adjudicate on the 
constitutional and legislative validity of the actions of the government. Clearly, this 
delicate balancing act of rightfully intervening when necessary requires a deeper 
understanding and appreciation of the principles of constitutionalism. Rule of law is 
about all people and institutions respecting laws and acting in accordance with the 
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law. The legislature and the executive as collective powerhouses are bound by these 
principles as much as ordinary citizens are. 
Administration of justice is an extremely important task that judges have to perform. 
But judges are not administrators. Nonetheless judges are entrusted with the task of 
imparting justice and settlement of the dispute. However, the effort of the Indian 
judiciary to infuse accountability in the functioning of government institutions, and the 
growth and development of human rights jurisprudence have demonstrated the 
central importance of judicial governance. Of course, there is no doubt that it has 
posed critical challenges to parliamentary accountability and executive powers and, 
more important, reinforced the need for improving efficiency and effectiveness of 
governmental institutions. 
The need for social reform preceded the Constituent Assembly bestowing on the 
judiciary the role of guardian of individual rights. Hence, the protection of liberties 
within the constitutional framework needed to be balanced with achieving social 
reform. The Supreme Court perceived itself to be an institutional guardian of 
individual liberties against political aggression. 
The Constitution of India has conferred numerous rights on the protection of labour 
but it is only through judicial interpretation that the rights conferred by these 
provisions are actually made available to the workers and public at large gets 
benefitted from thes judicial pronouncements. There are numerous cases in which 
the decision of various High Courts and Supreme Court made a beneficial impact. 
The Supreme Court, in Paschim Banga Khet mazdoor Samity & ors Vs. State of 
West Bengal &ors', has widened the scope of art 21 and the government's 
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responsibility to provide medical aid to every person in the country and held that in a 
welfare state, the primary duty of the government is to secure the welfare of the 
people. Providing adequate medical facilities for the people is an obligation 
undertaken by the government in a welfare state. Article 21 imposes an obligation on 
the state to safeguard the right to life of every person. The government hospitals run 
by the state are duty bound to extend medical assistance for preserving human life. 
Failure on the part of a government hospital to provide timely medical treatment to a 
person in need of such treatment, results in violation of his right to life guaranteed 
under Article21. The Court made certain additional direction in respect of serious 
medical cases. 
In CESC Ltd. vs. Subash Chandra Bose ", the Supreme Court held that right to 
health is a fundamental right. It went further and observed that health is not merely 
absence of sickness: "The term health implies more than an absence of sickness. 
Medical care and health facilities not only protect against sickness but also ensure 
stable manpower for economic development. Facilities of health and medical care 
generate devotion and dedication to give the workers' best, physically as well as 
mentally, in productivity The medical facilities are part of social security and like gilt 
edged security, it yields immediate return in the increased production or at any rate 
reduce absenteeism on grounds of sickness, etc. 
In Sanjeev Coke Manufacturing Co. v. Bharat Cooking Coal Ltd. & Anr."' 
another Constitution Bench interpreted the word "socialism" and Article 39(b) of the 
Constitution and had held that the broad egalitarian principle of economic justice was 
implicit in every Directive Principle. The law was designed to promote broader 
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egalitarian social goals to do economic justice for all. Considering right to life under 
Article 21, its meaning, scope and content, this Court had held that the jurisprudence 
of personhood or philosophy of the right to life envisaged under Article 21 enlarges 
its sweep to encompass human personality in its full blossom with invigorated health 
which is a wealth to the workman to earn his livelihood, to sustain the dignity of 
person and to live a life with dignity and equality. The expression "life" assured in 
Article 21, does not connote mere animal existence or continued drudgery through 
life. It has a much wider meaning which includes right to livelihood, better standard of 
living, hygienic conditions in the workplace and leisure. Right to health and medical 
care to protect health and vigour, while in service or after retirement, was held a 
fundamental right of a worker under Article 21, read with Articles 39(e), 41,43,48 - A 
and all related constitutional provisions and fundamental human rights to make the 
life of the workman meaningful and purposeful with dignity of person. The right to 
health of a worker is an integral facet of meaningful right to life, to have not only a 
meaningful existence but also robust health and vigour without which the worker 
would lead a life of misery. Lack of health denudes him of his livelihood. Compelling 
economic necessity to work in an industry exposed to health hazards, due to 
indigence for bread-winning for himself and his dependents, should not be at the 
cost of the health and vigour of the workman. 
In many other cases too, health was dealt on a priority basis and benefits were 
accorded to workers or public at large for upkeep of their health. For example in 
Kirloskar Brothers Ltd. Vs. Employees' State Insurance Corporation '" the 
Supreme Court held that right to health and medical care is a fundamental fight 
under Article 21 read with Article 39(e), 41 and 43. 
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In Subhash Kumar vs. State of Bihar " the Supreme Court held that right to 
pollution-free water and air is an enforceable fundamental right guaranteed under 
Article 21. 
Similarly in Shantistar Builders Vs. Narayan Ktiimaial Totame '^ the Supreme 
Court opined that the right to decent environment is covered by the right guaranteed 
under Article 21. 
Further, in IVI.C. Metita Vs. Union of India "" the Supreme Court imposed a 
positive obligation upon the State to take steps for ensuring to the individual a better 
enjoyment of life and dignity and for elimination of water and air pollution. 
It is also relevant to notice as per the judgment of the Supreme Court in Vincent 
Panikurlangara Vs. Union of India,"'" & ,Unnikrishnan, JP Vs. State of A.P '^ the 
maintenance and improvement of public health is the duty of the State to fulfill its 
constitutional obligations cast on it under Article 21 of the Constitution. 
Thus, the rule is that the like should be treated alike and not that unlike should be 
treated alike, in Randhir Singh Vs. Union of India ' the Supreme Court has held 
that although the principle of 'equal pay for equal work' is not expressly declared by 
our Constitution to be a fundamental right, but it is certainly a constitutional goal 
under Articles 14, 16 and 39 (c) of the Constitution. This right can, therefore, be 
enforced in cases of unequal scales of pay based on irrational classification. This 
decision has been followed in a number of cases by the Supreme Court. 
in Dhirendra Chamoli Vs. State of U.P"' it has been held that the principle of 
equal pay for equal work is also applicable to casual workers employed on daily 
wage basis. Accordingly, it was held that persons employed in Nehru Yuwak Kendra 
in the country as casual workers on daily wage basis were doing the same work as 
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done by Class IV employees appointed on regular basis and, therefore, entitled to 
tlie same salary and conditions of service. It makes no difference whether they are 
appointed in sanctioned posts or not. 
In Daily Rated Casual Labor Vs. Union of India "" it has been held that the daily 
rated casual labourers in P & T Department who were doing similar work as done by 
the regular workers of the department and they are entitled to minimum pay in the 
pay scale of the regular workers plus D.A. but without increments. Classification of 
employees into regular employees and casual employees for the purpose of 
payment of less than minimum pay is violative of Articles 14 and 16 of the 
Constitution. 
In Gopika Ranjan Chawdhary Vs. Union of India. The pay scales of the staff at 
the headquarters were higher than those of the staff attached to the Battalions/units. 
It was held that this was discriminatory and violative of Article 14 as there was no 
difference in the nature of the work, the duties and responsibilities of the 
staff working in the Battalions/units and those working at the headquarters. There 
was also no difference in the qualifications required for appointment in the two 
establishments. 
In Maneka Gandhi's case the Court gave a new dimension to Article 21. It held that 
the right to 'live' is not merely confined to physical existence but it includes within its 
ambit the right to live with human dignity. 
Elaborating the same view the Court \n_Francis Coralie Vs. Union Territory of 
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Delhi,"" /f was held that the right to live is not restricted to mere animal existence. It 
means something more than just physical survival. The right to 'live' is not confined 
to the protection of any faculty or limb through which life is enjoyed or the soul 
communicates with the outside world but it also includes "the hght to live with human 
dignity", and all that goes along with it, namely, the bare necessities of life such as, 
adequate nutrition, clothing and shelter and facilities for reading, writing and 
expressing ourselves in diverse forms, freely moving about and mixing 
and commingling with fellow human being. 
In Olga Tellis Vs. Bombay Municipal Corporation "'^ popularly known as the 
'pavement dwellers case' a five judge bench of the Court has finally ruled that the 
word 'life' in Article 21 includes the 'right to livelihood' also .it is in the interest of 
society at large that the right to livelihood is treated as a part of the constitutional 
right to life. 
Shree Satya Narain Tuisi Manasvs Workman Compensation, the Allahabad 
High Court on 26 May, 2006 Article 21 of the Constitution of India is applicable 
equally to all such persons. The right to get livelihood, wages to maintain themselves 
and their families as discussed above and to get fair wages cannot be denied merely 
on the ground that the establishment or Institution is a religious or charitable 
institution or that persons who are engaged are Sevadars or employees at the 
pleasure of management. Employees or Sevadars are the persons who have 
dedicated themselves to the service of Deity and Almighty and in such way, merely 
on that ground cannot be denied their right of living wages to maintain themselves or 
their families and to live a life with human dignity. 
In D.K. Yadav Vs. J.M.A. Industries'^^ The Supreme Court has held that the right to 
life enshrined under Article 21 includes the right to livelihood and therefore 
termination of the service of a worl<er without giving him reasonable opportunity of 
hearing in unjust, arbitrary and illegal. The procedure prescribed for depriving a 
person of livelihood must meet the challenge of Article 14 and so it must be right, just 
and fair and not arbitrary, fanciful or oppressive. 
In State of Maharashtra Vs. Manubhai Pragaji Vashi the Court has considerably 
widened the scope of the right to free legal aid. The right to free legal aid and speedy 
trial are guaranteed fundamental rights under Art. 21. Art 39A provides "equal justice" 
and "free legal aid". 
In AIR India Vs. Nargesh Mirza ^^' the discriminatory regulations of Air India were 
challenged. The regulations did not allow the Air Hostesses to marry before 
completing four years of service. These provisions were challenged in this case, 
while the Supreme Court did not accept all the contentions It, however, regarded the 
provision relating to pregnancy as being manifestly unreasonable and arbitrary and 
therefore violative of Article 14. 
In Mrs. NeeraMathur Vs. Life Insurance Corporation of India XhQ Supreme Court 
recognized the right to privacy of female employee. Mrs. Neera had been appointed 
by the LIC without them knowing that she was pregnant. She applied for maternity 
leave and when she returned thereafter she was terminated. This was considered as 
invasion of privacy of a person and violative of Article 21 which guarantees right to 
life and privacy.The Supreme Court directed the LIC to reinstate Mrs. Neera. 
One of the most important decisions of the Supreme Court is Vishaka and Ors Vs. 
State of Rajasthan *^",^ This was a writ petition filed by several non-governmental 
organizations and social activists seeking judicial intervention in the absence of any 
law to protect women from sexual harassment in the work place. The Court observed 
that every incident of sexual harassment is a violation of the right to equality and 
right to life and liberty under the Constitution and that the logical consequence of 
sexual harassment further violated a woman's right to freedom to choose whatever 
business, occupation or trade she wanted under Article 19 (1) (g). The Court 
further held that gender equality included protection from sexual harassment and 
right to work with dignity which is a basic human right. 
Similarly the provision of the Factories Act of 1948 for creches in factories where 
more than 25 women are employed does not extend to the unorganized sector. 
J.K. Industries Limited Etc. Etc Vs. Tfie Chief Inspector Of Factories (C.A.No. 
12552/96) Supreme Court of India held that the 1948 Act is an act to consolidate the 
law regulating factories. It is a piece of social welfare legislation enacted primarily 
with the object of protecting workmen employed in factories against industrial and 
occupational hazards. It seeks not only to ensure that workers would not be 
subjected to long hours of strain but also that employees should work in safe, 
healthy and sanitary conditions and that adequate precautions are taken for their 
welfare and safety. 
In the All India Bank Employees Association Vs. I. T, the Supreme Court 
held, "the right to strike or right to declare lock out may be controlled or restricted by 
appropriate industrial legislation" 
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Thus, there exists fundamental right to form association or Labour unions but there 
is no fundamental right to go on strike. Under the Industrial Dispute Act, 1947 the 
ground and condition are laid down for the legal strike and if those provisions and 
conditions are not fulfilled then the strike will be illegal. 
In Mineral Miner Union Vs. Kudremukli Iron Ore Co. Ltd., it was held that the 
provisions of section 22 are mandatory and the date on which the workmen 
proposed to go on strike should be specified in the notice. If meanwhile the date of 
strike specified in the notice of strike expires, workmen have to give fresh notice. It 
may be noted that if a lock out is already in existence and employees want to resort 
to strike, it is not necessary to give notice as is otherwise required. 
In Gujarat Agricultural University Vs. Rathod Labhu Bechar &Ors on 18 
January, 2001 Special Leave Petition (civil) 1490 of 1999.The State cannot deny at 
least the minimum pay in the pay scales of regularly employed workmen even 
though the Government may not be compelled to extend all the benefits enjoyed by 
regularly recruited employees. Such denial amounts to exploitation of labour. The 
Government cannot take advantage of its dominant position, and compel any worker 
to work even as a casual labourer on starvation wages. It may be that the casual 
labourer has agreed to work on such low wages. 
In Sanjit Roy Vs. State Of. Rajastlian """', Supreme Court of India has held that if 
a person provides labour or service to another for remuneration which is less than 
the minimum wage, the labour or service provided by him clearly falls within the 
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meaning of the words 'forced labour' and attracts the condemnation of Article 23. 
Every person who provides labour or service to another is entitled at the least to the 
minimum wage and if anything less than the minimum wage is paid to him, he can 
complain of violation of his fundamental right under Article 23 and ask the court to 
direct payment of the minimum wage to him so that the breach of Article 23 may be 
abated. 
In Baico Employees Union (Regd.) Vs. Union Of India &Ors '''" the Supreme 
Court on 10 December, 2001,, has held that all industrial workers have a right to 
approach the Labour Court or Industrial Tribunals for adjudication of their rights 
subject to the limitations contained in the Industrial Disputes Act. Like all citizens 
industrial workers also have the right to approach civil courts for redressal of their 
wrongs. The decisions rendered by the civil, labour and industrial courts or tribunals 
are open to challenge before the High Court and the Supreme Court in appropriate 
proceedings. Actions of the Government or other authorities performing any public 
duty are amenable to correction in proceedings under article 226. By reason of the 
disinvestment, employees do not lose their right to seek redressal through courts for 
any wrongs done to them.it was also held that the disinvestment commission in 
making its recommendations, will also take into consideration the interests of 
workers, employees and others stake holders, in the public sector unit(s). 
Ashol< Paper Kamgar Union And Ors. Vs. Dharam Godha And Ors "" the 
Supreme Court of Indiain this case relating to privatization has held that the entire 
available work force will be absorbed by NCFL (M/s. Nonveau Capital and Finance. 
Ltd. Nouveau Capital & Finance Ltd.) within a period of six months from the date of 
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the take over of the unit, there would be no break in services and wages would be 
paid as per the prescribed norms of the industry on the date of absorption. Besides 
from the date of the take over NCFL will also pay to the worker (as are willing to be 
absorbed) a monthly salary @ 50% of their last earned salary of the month when 
production was not terminated. 
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CONCLUSION AND SUGGESTIONS 
Social security and heaitli remains tine primary concern of individual, family , 
society as well as the government . Though Social security is part of directive 
principle in the constitution it is integrally linked with the live and as such it becomes 
the fundamental right as declared by the Supreme Court in various pronouncements. 
The obvious outcome was of the fact that social security has now become one of 
the fundamental right with its enforceability within the meaning of Article 32 and 226 
of the constitution by The Supreme Court of India and The High Courts. Anybody 
deprived of his right to social security is now empowered by these decisions to 
express their grievances before the courts and obtain suitable remedy as these 
rights are granted by the highest courts of law. Social security signifies natural 
desire of communities for protection from life's problems, from uncertainty, from 
disease and deprivation ,it is the protection which society provides for its members-
through a series of public measures- against the economic and social distress that 
otherwise would be caused by the stoppage, or substantial reduction of earnings 
resulting from sickness, maternity, employment injury, unemployment, invalidity, old 
age and death; the provision of medical care and the provision of subsidies for 
families with children. The high ideals and objectives of the social security has to be 
understood in the socio economic and legal framework of our country. Constitutional 
provisions of Fundamental rights are the bedrock of civil and common rights naturally 
available to the all human beings. 
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Fundamental rights are available against values and their effective implementation 
in the public life. Fundamental rights are manifestation of core human values 
inherited in the Indian value system and ethos.. Within the meanings of fundamental 
rights specially under article 14, 19, and 21 wide range of different basic human 
rights has been declared and explained as the fundamental rights. 
This aspect has already been emphasised by the Supreme Court in Francis C. 
Mullin V. Administrator, Union Territory of Dellii, 1981(2) SCR 516. While 
elaborating the scope of the right guaranteed under Article 21, the Supreme Court 
stated; " right to life includes right to live with human dignity and all that goes along 
with it viz., the bare necessities of life such as adequate nutrition, clothing and 
shelter and facilities for reading, writing and expressing oneself in diverse forms, 
freely moving about the mixing and commingling with fellow human beings. Of 
course, the magnitude and content of the components of this right would depend 
upon the extent of the economic development of the country, but it must in any view 
of the matter, include a right to the basic necessities of life and also the right to carry 
on such functions and activities as constitute the bare minimum expression of the 
humanself." The whole human rights jurisprudence has been evolved through a 
wide and liberal interpretations of the above articles particularly article 21. The 
Supreme Court of India has been very much conscious and active towards the socio 
economic and technological dynamism of society. 
Right to human dignity, development of personality, social protection are 
fundamental rights to the workmen. Medical facilities to protect the health of the 
workers are fundamental rights to workmen. It was, therefore, held that ''the right to 
health, medical aid and to protect the health and the vigour of a worker while in 
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service or post retirement is a fundamental right under Article 21 read with Articles 
39(e), 41, 43, 48-A of the Constitution of India and fundamental human right to make 
the life of workmen meaningful and purposeful with dignity of persons". 
In Regional Director, ESI Corporation v. Francis De Costa, 1993 Supp(4) SC 100 at 
105, the same view was stated. Security against sickness and disablement is 
fundamental right under Article 25 of the Universal Declaration of Human 
Rights and Article 7(b) of International Convention of Economic, Social and Cultural 
Rights and under Articles 39(e), 38 and 21 of the Constitution of India. Employees 
State Insurance Act seeks to provide succour to maintain health of injured workman 
and the interpretation should be so given as to give effect to right to medical benefit 
which is a fundamental right to the worl<man. 
In the preceding chapters we have seen that the government has brought 
various legislations for ensuring that social security measures are compulsorily 
provided to the workers . In case government sector this requirement were 
satisfactorily adopted but there was rampant violations in private sector. Now in this 
era of privatisation where the key drivers of economy are in private sector there is a 
serious need that the private sector complies these social security statutory 
standards truly and faithfully. For this purpose special tribunal may be created with 
branches in major industrial cities. 
If we take into consideration the provisions regarding health we see that Right to 
health was not included directly as a fundamental right in the Indian Constitution .It 
was incorporated in Part four of Indian . However it was through the decision of 
Honourable Supreme court that the right to health was made a fundamental right 
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under Article 21 of the Constitution Of India. Supreme Court went a step further and 
pronounced landmark judgements that worked for the welfare of workers particularly 
the issues related to health . 
Right to Health Care as a Fundamental Right: - The Supreme Court, in Paschim 
Banga Khet mazdoor Samity & others v.State of W. Bengal & 1996 SCC(4) 37 has 
widened the scope of art 21 and the government's responsibility to provide medical 
aid to every person in the country, held that in a welfare state, the primary duty of the 
government is to secure the welfare of the people. Providing adequate medical 
facilities for the people is an obligation undertaken by the government in a welfare 
state. The government discharges this obligation by providing medical care to the 
persons seeking to avail of those facilities. Article 21 imposes an obligation on the 
state to safeguard the right to life of every person. Preservation of human life is thus 
of paramount importance. The government hospitals run by the state are duty bound 
to extend medical assistance for preserving human life. Failure on the part of a 
government hospital to provide timely medical treatment to a person in need of such 
treatment, results in violation of his right to life guaranteed under Article21. The 
Court made certain additional direction in respect of serious medical cases: 
1. Adequate facilities be provided at the public health centers where the patient 
can be given basic treatment and his condition stabilized. 
2. Hospitals at the district and sub divisional level should be upgraded so that 
serious cases be treated there. 
3. Facilities for given specialist treatment should be increased and having 
regard to the growing needs, it must be made available at the district and sub 
divisional level hospitals. 
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4. In order to ensure availability of bed in any emergency at State level 
hospitals, there should be a centralized communication system so that the 
patient can be sent immediately to the hospital where bed is available in respect 
of the treatment, which is required. 
5. Proper arrangement of ambulance should be made for transport of a patient 
from the public health center to the State hospital. 
6. Ambulance should be adequately provided with necessary equipments and 
medical personnel. 
Directive Principle of State Policy and Health: -Article 38 of Indian Constitution 
imposes an obligation on State that states will secure a social order for the 
promotion of welfare of the people but without public health we cannot achieve it. It 
means without public health welfare of people is impossible. Article 39(e) related with 
workers to protect their health. Article 41 imposed duty on State to public assistance 
basically for those who are sick and disable. Article 42 makes provision to protect the 
health of infant and mother by maternity benefit. 
Article 41 provides right to assistance in case of sickness and disablement. It deals 
with "The state shall within the limits of its economic capacity and development, 
make effective provisions for securing the right to work, to education and to public 
assistance in case of unemployment, Old age, sickness and disablement and in 
other cases of undeserved want". Their implications in relation to health are obvious. 
Article 42 give the power to State for make provision for securing just and humane 
conditions of work and for maternity relief and for the protection of environment same 
as given by Article 48A and same obligation impose to Indian citizen by Article 
51A.(g). 
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Under Article 47 of the Constitution of India it is the prinnary duty of the state 
to improve public health, securing of justice, human condition of works, extension of 
sici^ ness, old age, disablement and maternity benefits and also contemplated. 
Further, State's duty includes prohibition of consumption of intoxicating drinking and 
drugs are injurious to health. Article 48A ensures that State shall Endeavour to 
protect and impose the pollution free environment for good health. 
Article 47 makes improvement of public health a primary duty of State. Under Article 
47, the State shall regard the raising of the level of nutrition and standard of living of 
its people and improvement of public health as among its primary duties. Hence, the 
court should enforce this duty against a defaulting authority on pain of penalty 
prescribe by law, regardless of the financial resources of such authority as ruled in 
the case of Ratlam Municipal Council Vs Vardichand, AIR 1980 SC 1622. 
Thus we can see that there is no dearth of statutory laws ,decisions of the highest 
courts as well as the constitutional provisions that vouch for the social security and 
health of workers neither there is paucity of funds for carrying out the social 
obligations.today the effective planning and implementation is required so that the 
benefits reach the maximum number of people. In the private sector a new and 
innovative concept of corporate social responsibility is gaining currency these days in 
which apart from regular taxes and statutory obligation regarding health and social 
security corporate sector spends about 0.5% - 2% of their net profits towards some 
social welfare projects. 
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SUGGESTIONS 
The Government of India spends very large sums of money to provide 
monetary funds for centrally sponsored schemes . in the Eleventh Plan Period, a 
total of Rs. 6,91,976 crore was allocated for this purpose ,but it is highly unfortunate 
to note that the money meant for the social welfare of the people witnesses large 
pilferage . if the money meant for this social welfare measures is provided in its right 
earnest then the conditions of people in general and workers in particular would 
improve significantly in terms of health and social security. 
Case for Public-Private Partnership 
A case for public-private partnership is advocated for better delivery of social 
security arrangements. The funds allocated by the government can be 
channelised through numerous NGO's that work in the given area .people 
can demand their welfare programs from these NGO's as a matter of right . 
in case there is failure of delivery or late implementation fine can be levied in 
the manner of consumer dispute redressals. Lots of scope for public-private 
partnership exists particularly in health, insurance schemes and community 
development. NGOs can play important roles in strengthening this partnership. 
Levy of Surcharge 
A surcharge of 0.5% can be levied on the pattern of educational cess and in 
this manner a significant fund can collected for the purpose of establishing 
specialised hospitals at regional levels. These specialised hospitals would help in 
treatment of those diseases which bear significant costs and could not be afforded 
by workers. 
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CENTRAL PLAN SCHEME MONITORING SYSTEM (CPMS) 
It is significant here to make mention of Central Plan Scheme Monitoring 
System (CPMS) that is currently under the process of being introduced .CPMS 
would serve as integrated management information and decision support system 
and it would help track the funds at each stage, until the money reaches the 
ultimate beneficiaries. This system can also incorporate core banking solutions .the 
overall effect of this system is that it would help in establishment of an effective 
accounting and accountability framework which is essential for achieving 
budgetary outcomes. 
STANDARDISING ACCOUNTING PRACTICES 
It is significant to mention that the 13'*^  Finance Commission, Government Of 
India has suggested that the technical guidance and supervision of the 
maintenance of accounts and audit be entrusted to Comptroller and Auditor 
General Of lndia(CAG).the Cag would formulate appropriate accounting and 
auditing standards and establish an effective frame work for accountability . The 
CAG's auditorsmay conduct supplementary audits based on random samples of 
certified accounts and on the reports of state directors of the local fund audit 
department. 
In the end the certified accounts of the implementing agencies must reflect the 
findings of social audits at macro level and it should be in consonance of the 
standards prescribed by various government agencies and statutory guidelines. 
132 
BIBLIOGRAPHY & REFERENCES 
Books 
1. Social Security:A Demographic Imperative Published By Asian Institute Of 
Transport Development,New Delhi 
2. Srivastava S.C. - Industrialization and Labour Laws; 4"' received ed. 2000. 
3. Goswami V. G. - Labour and Industrial Laws; 9"" ed. 1999. 
4. Kapila Raj & Uma (ed) - A Decade Of Economic Reforms in India, The Past, 
Present and Future; Academic Foundation, Delhi. 2002. 
5. G. B. Pai - Labour Law In India; Vol. 1 & 2, Butterworths Pub. India. 2001. 
6. Agarwal R & R.K Sharma -Reforms, Labour Markets And Social Security In 
India ,Oxford University Press Ed.2004 
7. Sen Gupta ,Arjun And Others -Social Security For Unorganized Workers , A 
Government Of India Report (2006) 
8. Social Security For All;Combating Poverty Through basic Welfare Schemes 
ILO'S Website 
9. Datt Ruddar - Economic Reforms, Labour and Employment; Deep & Deep 
Pub. New Delhi. 2003. 
10. S.K. Chatterjee, Personnel Management and Industrial Relations, Surieet 
Publication, Delhi, 1993, p.98 
11. Dr.P.N. Chopra, Indian Struggle for Freedom, VoL 3, Ashish Publishing 
House, New Delhi, 1985 
133 
Articles 
1. Bhattacharjee Debashish; "Globalising Economy Localising Labour", 
Economic & Political Weekly, Oct. 14, 2000. 
2. Chaudhary Simmi; "international Labour Standards, The Journey so far and the 
road ahead," Labour and Development Vol. 5 No. 1 Dec. 1999. 
3. Dr. Zaheeruddin; "Right to Strike and Collective Barganing", (Unpublished). 
Reports 
1. Reports of the Second National Commission on Labour, 2002. 
2. Report Of The Working Group On Social Security For The Tenth Five Year 
Plan 2002-2007(Government Of India) 
3. Report Of The Working Group On Occupational Health And Safety For The 
Twelfth Five Year Plan 2012-2017(Government Of India) 
4. Contemporary Issues On Labour Law Reform In India :A Report Published 
Under The Directions Of TATA Institute Of Social Sciences Mumbai ,2007 
Statutes 
1. Factories Act, 1948 (as amended by time to time) 
2. Maternity Benefit Act, 1961 
3. Workmen's Compensation Act, 1923, 
4. Tine Employees' State Insurance Act, 1948 
5. The Payment of gratuity Act 1972 
6. Payment of Wages Act, 1936 
7. Minimum Wages Act, 1948 and 
134 
8. The Employees Provident Fund Act 1952, 
9. Industrial Disputes Act. 1947. 
10. Contract Labour (Regulation and Abolition) Act. 1970. 
ll.Trade Union Act. 1926. 
Dictionaries & Encyclopedia 
1. Black's Dictionary of Law.CS"' ed.). 
2. Halsbury's Law of England (Vol. 10) S'" ed. 
3. Wharton's law lexicon. 
4. Webster's concise English Dictionary 
Web links 
1. www 
2. www 
3. 
4. 
5. 
6. 
www 
www 
www 
www 
.ilo.org 
.labourlaw.nic.in 
.iurisonline.in. 
.kanoon.com. 
.southcentre.org 
.ebooks.com. 
7. www.Googlepdfsearchengine.com. 
135 
